CITY OF MORGAN HILL
Special Meeting Agenda

City Council
Rich Constantine - Mayor
Yvonne Martinez Beltran - Mayor Pro Tem
Larry Carr - Council Member
John McKay - Council Member
Rene Spring - Council Member

Wednesday, October 28, 2020 6:00 p.m.

Virtual Meeting

MEETING GUIDELINES

In accordance with Executive Order N-25-20 and guidance from the California Department of Public
Health on gatherings, remote public participation is allowed. We will address the Order in the following
ways:

Members of the public may NOT physically attend meetings at the Morgan Hill City Council Chamber.

The City Council Meeting will be live-streamed on Channel 17 and on the City’s website. Those members
of the public wishing to participate remotely may do so via the electronic meeting at:
http://bit.ly/102820CityCouncilMtg or by calling in to: (669) 900-9128, then enter the meeting id: 820 7850
0068.

Public  comment for City Council meetings will be accepted via email to
ccpubliccomment@morganhill.ca.gov. Members of the public participating in the electronic meeting
wishing to speak may do so during public comment.

SPECIAL MEETING

A Special Meeting of the City Council is called at 6:00 pm for continuation of the
Industrial Ordinance Public Hearing from the October 21, 2020 City Council meeting.

CALL TO ORDER

Mayor Constantine




ROLL CALL ATTENDANCE
Deputy City Clerk Michelle Bigelow

DECLARATION OF POSTING OF AGENDA

Per Government Code 54954.2
Deputy City Clerk Michelle Bigelow

PUBLIC COMMENT

Members of the public are entitled to address the City Council concerning any item within the Morgan Hill
City Council’s subject matter jurisdiction. Public comments are limited to no more than three minutes.
Except for certain specific exceptions, the City Council is prohibited from discussing or taking action on
any item not appearing on the posted agenda. (See additional noticing at the end of this agenda)

ADOPTION OF AGENDA

CONTINUED PUBLIC HEARING
This item has been continued from the October 21, 2020 City Council Meeting.

1. ADOPT ORDINANCE AMENDING THE ZONING CODE TO PROHIBIT HEAVY
DISTRIBUTION AND PARCEL SORTING USES, AMEND PROVISIONS RELATED TO
LOCAL DELIVERY SERVICES AND CLARIFY THE DEFINITION OF SIGNIFICANT
PROJECTS SUBJECT TO DESIGN REVIEW

Recommendation:

1. Open/close the public hearing;
2. Waive the first and second reading of the ordinance; and
3. Introduce the ordinance.

FUTURE COUNCIL INITIATED AGENDA ITEMS

Note: in accordance with Government Code Section 54954.2(a), there shall be no discussion, debate
and/or action taken on any request other than providing direction to staff to place the matter of business
on a future agenda.

ADJOURNMENT

October 28, 2020
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NOTICE

Any documents produced by the City and distributed to the majority of the City Council less than 72 hours
prior to an open meeting, will be made available for public inspection at the City Clerk’s Counter at City
Hall located at 17575 Peak Avenue, Morgan Hill, CA, 95037 and at the Morgan Hill Public Library located
at 660 West Main Avenue, Morgan Hill, California, 95037 during normal business hours. (Pursuant to
Government Code 54957.5)

PUBLIC COMMENT

Members of the Public are entitled to directly address the City Council concerning any item that is
described in the notice of this meeting, before or during consideration of that item. If you wish to address
the Council on any issue that is on this agenda, please complete a speaker request card located in the
foyer of the Council Chambers and deliver it to the Minutes Clerk prior to discussion of the item. You are
not required to give your name on the speaker card in order to speak to the Council, but it is very helpful.
When you are called, proceed to the podium and the Mayor will recognize you. If you wish to address the
City Council on any other item of interest to the public, you may do so during the public comment portion
of the meeting following the same procedure described above. Please limit your comments to three (3)
minutes or less.

Please submit written correspondence to the Minutes Clerk, who will distribute correspondence to the City
Council.

Persons interested in proposing an item for the City Council agenda should contact a member of the City
Council who may plan an item on the agenda for a future City Council meeting. Should your comments
require Council action, your request may be placed on the next appropriate agenda. Council discussion or
action may not be taken until your item appears on an agenda. This procedure is in compliance with the
California Public Meeting Law (Brown Act) Government Code §54950.

City Council Policies and Procedures (CP 03-01) outlines the procedure for the conduct of public
hearings. Notice is given, pursuant to Government Code Section 65009, that any challenge of Public
Hearing Agenda items in court, may be limited to raising only those issues raised by you or on your behalf
at the Public Hearing described in this notice, or in written correspondence delivered to the City Council
at, or prior to the Public Hearing on these matters.

The time within which judicial review must be sought of the action by the City Council, which acted upon
any matter appearing on this agenda is governed by the provisions of Section 1094.6 of the California
Code of Civil Procedure.

For a copy of City Council Policies and Procedures CP 97-01, please contact the City Clerk’s office (408)
779-7259, (408) 779-3117 (fax) or by email cityclerk@morganhill.ca.gov.

AMERICANS WITH DISABILITIES ACT (ADA)

In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a
disability-related modification or accommodation to participate in this meeting, please contact the City
Clerk's Office at (408)779-7259, (408)779-3117 (fax) or by email cityclerk@morganhill.ca.gov. Requests
must be made as early as possible and at least two-full business days before the start of the meeting.

October 28, 2020
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SUSTAINABLE

VISION

City Council
Ongoing
Priorities

2020-2021
Strategic
Priorities

To sustain a safe, inclusive, socially responsible, environmentally conscious,
and economically sound community

The City of Morgan Hill is the best community for people to live,
work, visit, and operate their businesses.

* Enhancing Public Safety » Fostering a Positive Organizational Culture

* Protecting the Environment and * Preserving and Cultivating Public Trust
Preserving Open Space and

: * Preserving our Community History
Agricultural Land . .
o * Enhancing Diversity and Inclusiveness
* Maintaining Infrastructure _ ) o
* Advancing Regional Initiatives

» Supporting our Youth, Seniors,
and Entire Community

* Fiscal Sustainability * Community Engagement and Messaging
» Affordable Housing * Economic Development

MMMMMWMWWMwMMEMMMmm :
we recognize that all of these goals and priorities will be viewed through the lens of the global

pandemic, and we will continue to have equity, public health, and financial responsibility in mind.

(D

CITY OF MORGAN HILL
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: October 28, 2020

PREPARED BY: Donald Larkin, City Attorney
APPROVED BY: City Manager

ADOPT ORDINANCE AMENDING THE ZONING CODE TO PROHIBIT
HEAVY DISTRIBUTION AND PARCEL SORTING USES, AMEND
PROVISIONS RELATED TO LOCAL DELIVERY SERVICES AND
CLARIFY THE DEFINITION OF SIGNIFICANT PROJECTS SUBJECT TO
DESIGN REVIEW

RECOMMENDATION(S)

1. Open/close the public hearing;

2. Waive the first and second reading of the ordinance; and
3. Introduce the ordinance.

COUNCIL PRIORITIES, GOALS & STRATEGIES
Ongoing Priorities 2020-2021 Strategic Priorities
Preserving and Cultivating Public Trust Economic Development

Fiscal Sustainability

GUIDING DOCUMENTS
Economic Blueprint
Morgan Hill 2035 General Plan

POLICY CONSIDERATIONS:
Should the City of Morgan Hill create land use classifications for e-commerce uses and
distinguish these businesses from warehouse and distribution uses?

Should the City of Morgan Hill prohibit large fulfilment centers and parcel sorting
facilities?

Should the City of Morgan modify design permit standards to automatically elevate
buildings and developments of certain sizes to Planning Commission for review?

REPORT NARRATIVE:

Background:
Council Members and members of the community have raised concerns about recently

approved and/or proposed large development projects along the 101 Freeway corridor.
There is particular concern that the City’s current zoning regulations do not adequately
regulate e-commerce facilities, so that large industrial buildings can be developed as e-
commerce, heavy distribution “fulfillment centers” served by hundreds of large semi-
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trucks daily. The Council has also directed staff to develop more specific criteria for
determining what projects are referred to the Planning Commission for design review.
This ordinance addresses these concerns by creating definitions for e-commerce
facilities in the industrial zones, and by creating criteria that requires large projects to be
referred to the Planning Commission for design review, while still giving the Community
Development Director flexibility to elevate any smaller projects to the Planning
Commission that she determines to be significant.

Initiative Measure:

As the Council is aware, there is an initiative currently circulating that also attempts to
address e-commerce facilities and large development projects. The initiative takes a
unique approach, by defining “fulfillment centers” by building features only, rather than
by use. Staff is concerned that this approach will result in unintended consequences.
There are several existing businesses in our industrial areas that would be classified as
“fulfillment centers” under the initiative by building size, ceiling height and number of
dock doors. These businesses would be unable to modify or expand their facilities to
meet future needs, potentially driving them out of Morgan Hill. Other businesses would
be prohibited from converting existing drive through doors or punch-outs to dock-high-
doors. To address those concerns, staff recommends an approach that utilizes both
building feature and use to regulate e-commerce facilities.

The initiative also attempts to modify the administrative authority to approve
discretionary permits. However, as described under “Next Steps” below, it is anticipated
that further action will be needed to limit staff approval of discretionary permits due to
unique and specific development controls which exist by special action in some areas of
the City. For example, administrative approvals of large projects are required by the
PUD zoning for Phase 1 of the Morgan Hill Ranch Business Park (on the south side of
Cochrane, west of Highway 101, including Sutter and Jarvis Drives). The initiative does
not effectively amend the PUD zoning for the park. Changes to the zoning for the
business park will require further discussion with affected property owners.

Proposed Ordinance:

Council has previously stated agreement with the intent of the initiative measure.
Specifically, Councilmembers have discussed shared concerns about potential e-
commerce businesses that could add significant truck traffic to Morgan Hill. Also,
Council has requested staff to recommend new standards to meet the goal of increasing
transparency in land-use approvals for large projects.

Fulfillment Centers:

The proposed ordinance prohibits “fulfillment center” type uses by clarifying that
heavy distribution and parcel sorting uses are not permitted in any zone in the
City. The proposed ordinance differs from the initiative in the manner of defining
those uses. Whereas the initiative defines the fulfillment center use by identifying
building features, the proposed ordinance defines the actual use. A comparison
chart showing the differences between the proposed ordinance and the initiative
is attached to this report as Attachment 2.
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Local Delivery:

Under the existing code, local delivery services of any size are permitted in the
industrial zones. With the increase in online ordering, there is a significantly
higher demand for local delivery services. In recognition of this increased
demand, staff recommends modifying the way the City regulates local delivery
uses. The proposed ordinance replaces local delivery under the classification of
“‘light fleet-based services” with a new classification of “parcel hub.” Staff
proposes to permit parcel hubs with 75,000 square feet or less of floor area,
provided delivery vehicles are rated 10,000 pounds or less (this is typically a van
or other smaller vehicle), and deliveries occur primarily within the City of Morgan
Hill zip code. For parcel hubs larger than 75,000 square feet, the same
requirements would apply, but a conditional use permit would also be required.

The table below compares the land-use regulations in the initiative to the
proposed ordinance.

Facility MHRGC Initiative Proposed Ordinance
Heavy Distribution | Prohibited* Prohibited
Sorting Center Prohibited* Prohibited
Parcel Hub-Large Permitted** Conditionally Permitted
Parcel Hub-Small Permitted Permitted

*Permitted with fewer than 1 dock door per 25,000 square feet of floor area or
with a clear ceiling height of less than 24 feet.

**As Parcel Hub is defined in the Proposed Ordinance, which requires local
delivery using vehicles rated 10,000 pounds or less. These smaller vehicles do
not use dock-high doors.

Site and Design Review:

Currently, except for projects in Phase 1 of the Morgan Hill Ranch Business
Park, the Community Development Director has discretion to refer site and
design review for “significant projects” to the Planning Commission. A project is
determined to be significant based on subjective findings by the Director. The
proposed ordinance would clarify that any project that proposes to add more than
100,000 square feet of floor area, is higher than 40 feet, or would add more than
200 housing units, is automatically significant. The proposed amendments would
also give the Director the authority to refer a project to Planning Commission for
review for any reason, even if it does not meet the current significance
conditions.

Planning Commission Recommendation:

The Planning Commission (PC) considered the proposed ordinance at the September
22 meeting and recommended adoption of the ordinance on a vote of 5-2.
Commissioners made several recommendations that were incorporated into the current
draft. Most significantly, the “parcel hub” definition was modified to clarify allowing only
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local delivery using vehicles rated 10,000 pounds or less. In addition, the PC
recommended removing a separate classification for e-commerce, and consolidating e-
commerce uses with the existing warehouse and delivery classifications.

The Commission also expressed a concern that there could be an overconcentration of
parcel hub uses in a single part of town. The PC recommended addressing
overconcentration by requiring a CUP for all parcel hub uses. However, staff does not
believe that the CUP process is the most effective way to prevent clustering of uses. If
Council is concerned about a concentration of parcel hubs in any one part of the City,
staff would recommend adopting distancing or siting by area limitations instead.

The PC Staff Report and agenda materials can be found here.

Next Steps:

Morgan Hill Ranch Business Park:

This ordinance is just one step to address some of the concerns that have been raised
about the development process. One issue that is not addressed by either this
ordinance or the initiative measure is the outdated Morgan Hill Ranch Business Park
Planned Development Agreement, which was approved in 1981. This agreement
requires all discretionary permits for projects in the Business Park to be issued by staff
rather than Planning Commission or City Council.

Although the agreement has expired, it has been adopted as part of the Planned Unit
Development Zoning for the Business Park. The PUD zoning was amended and
partially restated by initiative in 1987. Staff is currently exploring options to modify the
PUD zoning to remove the requirement for administrative approval of discretionary
permits.

E-Commerce Land Uses in Commercial Districts:

In addition to online businesses, many brick-and-mortar shops have begun operating e-
commerce delivery services. These services can be operated out of existing stores, out
of adjacent or nearby facilities, or through smaller warehouse-type facilities. Staff is
monitoring developments in retail delivery services and will bring forth recommendations
regarding whether and how to permit and regulate those uses in commercial zoning
districts.

COMMUNITY ENGAGEMENT: Inform

Residents on the City’s e-mail lists were notified of the proposed ordinance on
September 16, 2020. At that time, copies of the staff report and draft ordinance were
posted to the City’s website. The Planning Commission held a public hearing to
consider the proposed ordinance on September 22, 2020.

This staff report was posted to the project webpage, all City social media accounts, and
send to the community via City email blast on October 9, 2020 in advance of the
October 21 City Council hearing.
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http://morganhillca.iqm2.com/Citizens/Detail_LegiFile.aspx?Frame=None&MeetingID=1956&MediaPosition=0.000&ID=2866&CssClass=
http://www.morgan-hill.ca.gov/2070/ZA2020-0003-Zoning-Amendments

ALTERNATIVE ACTIONS:
The Council could modify any of the proposed provisions of the ordinance or choose not
to amend the zoning ordinance at this time.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
A public hearing was held before the Planning Commission on September 22, 2020.

FISCAL AND RESOURCE IMPACT:
Significant staff time will be required from the City Attorney’s Office and Development
Services Department to implement the ordinance changes. However, this work can be
absorbed into the existing work plans.

CEQA (California Environmental Quality Act):

This ordinance is categorically exempt from environmental review pursuant to Section
15061(b)(3) of the California Environmental Quality Act (CEQA) Guidelines, the
proposed text amendment to the Morgan Hill Zoning Code is not a project with potential
for causing a significant effect on the environment requiring California Environmental
Quality Act (CEQA) analysis.

LINKS/ATTACHMENTS:

2020 Zoning Code Amendments--City Council
Ordinance Comparison

Presentation

Comments submitted by Joe Baranoski

Letter submitted by George Mersho with Shoe Palace

agrwnE
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THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES ORDAIN AS FOLLOWS:

Section 1.

ORDINANCE NO. , NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MORGAN HILL AMENDING TABLE 18.26-1 (PERMITTED
LAND USES IN THE INDUSTRIAL ZONING DISTRICTS) OF
SECTION 18.26.020 (LAND USE REGLATIONS) OF CHAPTER
18.26 (INDUSTRIAL ZONING DISTRICTS); SECTION 18.108.040
(DESIGN PERMIT) OF CHAPTER 18.108 (SPECIFIC PERMIT
REQUIREMENTS; SECTIONS 18.124.050 (INDUSTRIAL USES)
AND 18.124.060 (TRANSPORTATION, COMMUNICATION, AND
UTILITY USES) OF CHAPTER 18.124 (LAND USE DEFINITIONS)
OF TITLE 18 (ZONING) OF THE MUNICIPAL CODE OF THE
CITY OF MORGAN HILL REGARDING E-COMMERCE
DISTRIBUTION USES AND DESIGN REVIEW FOR LARGE
PROJECTS

Table 18.26-1 (Permitted Land Uses in the Industrial Zoning Districts) of Section
18.26.020 (Land Use Regulations) of Chapter 18.26 (Industrial Zoning Districts) of Title 18 (Zoning) is

hereby amended to read as follows _(additions in underline -deletions-in-strikeeut):

18.26.020- Land Use Regulations

A. Permitted Land Uses. Table 18.26-1 identifies land uses permitted in the industrial

zoning districts.

TABLE 18.26-1 PERMITTED LAND USES IN THE INDUSTRIAL ZONING DISTRICTS

Key

P Permitted Use
A Administrative Use Permit required Zoning District Additional Regulations
C Conditional Use Permit required
— Use not allowed

Cl 10 IC IL 1IG

Residential Uses

Caretaker Quarters - - - C C

Public and Quasi-Public Uses

Colleges and Trade Schools

Community Assembly

Instructional Services

Medical Offices and Clinics

Parks and Recreational Facilities

Public Safety Facilities

OO0

Commercial Uses

Adult Businesses - - P P P 18.92.020

Animal-Related Commercial Uses

Animal Boarding C - -

Veterinarian Clinics and Hospitals A A A

la

Attachment: 2020 Zoning Code Amendments--City Council [Revision 1] (2900 : Industrial Zoning Ordinance Amendments)
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Banks and Financial Institutions C[4] - - - -
Business Support Services P C P P P
Cinemas and Theaters A - - - -
Commercial Recreation, Indoor

< 15,000 sq. ft. P C C C C

> 15,000 sq. ft. C C C C C
Eating and Drinking Uses

Restaurants, Fast Food Cl4 | -1 | =B | -[5]1 | =151

Restaurants, Sit-Down Cl4 | -] | =B | =61 | —=1[5]

Tasting Rooms P [6] - - A[6] | A[6]
Lodging Facilities

Hotels and Motels P - - - -
Mini-Storage - - - C C 18.92.100
Personal Service Cil| -1 | =B =61 | -15]
Plant Nurseries C - - P P
Professional Offices P P P P P
Retail

Building Materials C - - P P

Convenience Markets Cl4 | -[51| -[B]1 | =[5] | —1[5]

General Retail Cl4 | -[51 | -[B]1 | =[5] | —1[5]

Home Improvement Centers C - - C C

Large Commodity Retail C - - C C
Vehicle-Related Uses

Towing and Impound - - - C P

Vehicle Repair and Maintenance, Major - - - C P

Vehicle Repair and Maintenance, Minor - - - P P [1]
Wholesaling P - - P P
Retail

Building Materials C - - P P

Convenience Markets Cl41 | —-I51 | -[B1 | —-[5] | =151

General Retail Cl41 | -I51| -[B1 | —-[5] | —=1[5]

Home Improvement Centers C - - C C

Large Commodity Retail C - - C C
Vehicle-Related Uses

Towing and Impound - - - C P

Vehicle Repair and Maintenance, Major - - - C P

Vehicle Repair and Maintenance, Minor - - - P P [1]
Wholesaling P - - P P
Industrial Uses
Construction and Material Yards C C C P P 18.36.030.C
Food and Beverage Production

< 5,000 sq. ft. [7] Al2] | A[2] | A[2] | P[2] | P[2]

5,000 sq. ft. to 10,000 sq. ft. [7] C[2] | C[2]1| C[2] | P[2] | P[2]

Industrial Zoning Ordinance Amendments)

Attachment: 2020 Zoning Code Amendments--City Council [Revision 1] (2900 :
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> 10,000 sq. ft. C C C [2?8] [ZF,>8]
Manufacturing, Light P C 3] C P P
Manufacturing, General - - - - C
Research and Development P P P P P
Salvage and Wrecking - - - - C ~
Warehousing and Distribution S
Warehousing and Distribution, Large C CI3] | C[3] C P %
Warehousing and Distribution, Small C C[3 ]| C[3] P P g’
Warehousing and Distribution with C Cc Cc <
Outdoor Storage B B 4]
Heavy Distribution &
Parcel Sorting Facilities _ _ _ _ _ o
o
Parcel Hub Small < 75,000 sq. ft. _ _ _ P P E
Parcel Hub Large > 75,000 sqg. ft. _ _ _ C C c_'\jl
Recycling Facilities g
Reverse Vending Machine P C C P P §
Recycling Collection Facility C - - C C =
Recycling Processing Facility - - - - C
Utilities, Major - - - C C
Wireless Communications Facilities See Chapter 18.96
Agriculture and Natural Resource Uses
Crop Cultivation - -
Other Uses
Accessory Uses See Chapter 18.44
Temporary Uses See Section 18.92.150
Notes:

[1] Retailsaleofautomotive productsallowed only whenancillarytoavehiclerepairand maintenance use. Retail display areas forautomotive
products may not exceed 25 percent of the building floorarea.

[2] Must be 150 feet or more from a residential zoning district, otherwise requires a CUP.

[3] Permitted only when ancillary to another permitted use.

[4] Allowed as a primary use only when the Planning Commission finds that the use supports the primary job-generating uses within a
business park setting.

[5] Allowed when accessory to a permitted primary use subject to the limitations in Section 18.26.020.D (Accessory Uses).

[6] Allowedonlywhenaccessorytoabrewery,winery, orotheralcoholicheverage productionfacility. Tastingroomsmustbelocatedwithin the
building occupied by the primary use and may not exceed 5,000 square feet or 10 percent of the gross floor area of the building, whichever
is less.

[7] On-site wholesale or retail sales required.

[8] Conditional Use Permit required when the type of food being produced will emit a generally offensive odor. Examples include primary
processing of seafood, coffee roasting, pickled foods, or processes involving primarily fat and oils.

Section 2. Section 18.08.040 (Design Permit) of Chapter 18.08 (Specific Permit Requirements) of
Title 18 (Zoning) is hereby amended to read as follows:

18.108.040 — Design Permit

A. Purpose. A Design Permit is a discretionary action that enables the City to ensure that
proposed development exhibits high quality design consistent with the General Plan and
any other applicable specific plan or area plan adopted by the City Council. The Design
Permit process is also intended to ensure that new development and uses are compatible
with their surroundings and minimize negative impacts on neighboring properties.

Attachment: 2020 Zoning Code Amendments--City Council [Revision 1] (2900 :
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B. Review Authority.

1.

w

The City Council shall review and act on all Design Permit applications for new

Except as provided below, Fhe-the Community Development Director shall review
and act on all Design Permit applications.

The Community Development Director may refer—elevate any Design Permit
application under their authority to the Planning Commission for review and final
decision.

City projects (e.g., new municipal buildings, parks) determined by the Community
Development Director to be significant in accordance with Subsection D below.

Except for new City projects, the Planning Commission shall act on any Design

C. When Required. The following types of projects require a Design Review permit:

1.
2.

10.

11.

12.

Permit Application for any other projects determined by the Community
Development Director to be significant in accordance with Subsection D below.

Three or more new residential units.

One or more new residential unit on a sensitive site as defined in Subsection E
(Sensitive Sites) below.

Industrial Zoning Ordinance Amendments)

New non-residential buildings, structuresphysical siteimprovementsdeterminedto be
significant in accordance with Subsection D (Significant Projects) below.

Additions to existing buildings, structures, or other physical site improvements
visible from a public right-of-way and determined to be significant in accordance
with Subsection D (Significant Projects) below. Single-family homes are exempt
unless the home is on a sensitive site as defined in Subsection E below.

Additionsto existing residences located on asensitive site as defined in Subsection E
below.

Site alterations that change the topography of the currently developed site area on a
sensitive site as defined in Subsection E below.

Relocation of existing buildings, structures or other physical site improvements.

Exterior changes to existing buildings, structures or other site improvements determinedtobe
significantinaccordance with Subsection D (Significant Projects) below. Single-family homes
are exempt unless the home is on a sensitive site as defined in Subsection E below.

Grading of more than 50 cubic yards on slopes greater than ten percent.

New accessory structures including secondary dwelling units or guest homes on a
sensitive site as defined in Subsection E below.

City projects, including but not limited to municipal buildings, parks and open
spaces, landscaping within the right-of-way, and street furniture.

Attachment: 2020 Zoning Code Amendments--City Council [Revision 1] (2900 :

Other projects determined by the Community Development Director to be
significant or which may adversely affect the environment or adjacent development.

D. Significant Projects.

1.

The Community Development Director shall determine whether a project in
108-
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Subsection C above is significant and thus requires a Design Review permit. When
determining if a project is significant, the Community Development Director shall
consider:

a. The visual prominence of the project when viewed from the public right-of-
way and/or private property;

b. The project height, mass, and area of site disturbance;
c. Thetype, character, and proximity of adjacent development; and

d. The potential of the project to create adverse impacts on adjacent uses or the
community at large.

2. Any structure with more than 100,000 square feet of floor area or a building
height greater than 40 feet, not including projections allowed by-right under
Table 18.56-1, is presumed to be significant for purposes of this Chapter.

3. Any residential development of more than 200 units is presumed significant for
purposes of this chapter.

2:4. The Community Development Director’s determination that a project is significant
may be appealed to the Planning Commission in accordance with Chapter 18.112
(Appeals).

Industrial Zoning Ordinance Amendments)

E. Sensitive Sites.

1. The Community Development Director may require a Design Permit for a project
located on a sensitive site where a Design Permit may not otherwise be required.

2. The Community Development Director’s determination that a site is sensitive and
that a Design Permit is required may be appealed to the Planning Commission in
accordance with Chapter 18.112 (Appeals).

3. The City shall consider a site to be sensitive if thesite:

a. Contains a notable natural feature such as a hillside, ridgeline, watercourse,
major drainage way or floodplain;

Section 3. Section 18.124.050 (Industrial Uses) of Chapter 18.124 (Land Use Definitions) of Title 18
(Zoning) is hereby amended to read as follows:

18.124.050 — Industrial Uses

A. Construction and Material Yards. Storage of construction materials and/or heavy
equipment on a site other than a construction site.

B. Food and Beverage Production. A manufacturing establishment producing or
processing food products or beverages for off-site consumption and wholesale
distribution where the processing of food is primarily from previously prepared or
farmed ingredients.

Attachment: 2020 Zoning Code Amendments--City Council [Revision 1] (2900 :

C. Heavy Distribution. A Fulfillment Center or similar use with a minimum gross floor
area of 200,000 square feet and a minimum ceiling height of 24 feet. The Fulfillment
Center’s primary purpose is storage and distribution of e-commerce products to

108-
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consumers or end-users, either directly or through a Parcel Hub. Heavy Distribution is
prohibited in all zones in the City of Morgan Hill.

B.D.Manufacturing, Light. The manufacture, predominantly from previously prepared

materials, of finished products or parts, including processing, fabrication, assembly,
treatment, and packaging of such products, and incidental storage, salesand distribution of
such products, but excluding basic industrial processing and custom manufacturing.
Includes manufacture of electric and electronic instruments and devices. Excludes saw
and planing mills and manufacturing uses involving primary production of wood, metal or
chemical products from raw materials.

E. Manufacturing, General. Manufacturing of products from extracted or raw materials or

F.

recycled or secondary materials, or bulk storage and handling of such products and
materials. Includes operations such as agriculture processing, apparel manufacturing;
photographic processing plants; leather and allied product manufacturing; wood product
manufacturing; paper manufacturing; chemical manufacturing; plastics and rubber
products manufacturing; nonmetallic mineral product manufacturing; primary metal
manufacturing; fabricated metal product manufacturing; and automotive and heavy
equipment manufacturing.

Parcel Hub. A “Last Mile” facility or similar establishment for the processing and/or re-

cG.

B-H.
development, and testing of electrical, electronic, magnetic, optical, pharmaceutical,

distribution of parcels or products. A Parcel Hub’s primary function is moving a
shipment from one mode of transport to vehicles with rated capacities less than 10,000
pounds, for delivery directly to consumers or end-users primarily within the Morgan

Hill zip code.

1. Parcel Hub, Large. A parcel hub facility that occupies 75,000 square feet or more
in building area.

2. Parcel Hub, Small. A parcel hub facility that occupies less than 75,000 square feet
in building area.

Parcel Sorting Facilities. Establishments for the sorting and or re-distribution

of parcels or products from Heavy Distribution (Fulfillment Centers) to a Parcel Hub via
intramodal transit truck to truck.

Research and Development. A facility for scientific research and the design,

chemical, and biotechnology components and products in advance of product
manufacturing. Includes assembly of related products from parts produced off site
where the manufacturing activity is secondary to the research and development
activities.

E-l. Salvage and Wrecking. Storage and dismantling of vehicles and equipment for sale of

parts, as well as their collection, storage, exchange or sale of goods including, but not
limited to, any used building materials, used containers or steel drums, used tires, and
similar or related articles or property.

108-
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F.J.Warehousing and Distribution. A use engaged in storage, wholesale and distribution of
manufactured products, supplies, and equipment to retailers; to industrial, commercial,
institutional, farm, or professional business users; or to other wholesalers; or acting as
agents or brokers in buying merchandise for or selling merchandise to such persons or
companies. Includes merchant wholesalers; agents, merchandise or commodity brokers,
and commission merchants; assemblers, buyers and associations engaged in the
cooperative marketing of farm products; and bottling works.

1. Warehousing and Distribution, Large. A warehousing distribution facility 75,000
square feet or more in building/or use area.

2. Warehousing and Distribution, Small. A warehousing distribution facility less
than 75,000 square feet in building area, or as a secondary/companion use of no
more than 75,000 sf ancillary to another activity contained within a larger building
area.

3. Outdoor Storage. Storage of commercial goods in openlots.

Section 4. Subsection B (Light Fleet Based Services) of Section 18.124.060 (Transportation,
Communication, and Utility Uses) of Chapter 18.124 (Land Use Definitions) of Title 18 (Zoning) is
hereby amended to read as follows:

A. Light Fleet-Based Services. Passenger transportation services, local-detivery
services;-medical transport, and other businesses that rely on fleets of three or more
vehicles with rated capacities less than 10,000 pounds. Includes parking,
dispatching, and offices for taxicab and limousine operations, ambulance services,
nonemergency medical transport, local messenger and document delivery services,
and similar businesses. Excludes towing operations (see “Towing and Impound”)
or delivery services with two or fewer fleet vehicles on site (see “Business Support
Services”).

Section 5. Severability. Should any provision of this ordinance be deemed unconstitutional or
unenforceable by a court of competent jurisdiction, such provision shall be severed from the
ordinance, and such severance shall not affect the remainder of the ordinance.

Section 6. Effective Date; Posting. This Ordinance shall take effect on , 2020.
The City Clerk is hereby directed to publish this Ordinance or a summary thereof pursuant to
Government Code Section 36933.

This ordinance was introduced at a meeting of the City Council held on the day of
,2020__, and adopted at a meeting held on the day of ,2020__, and said

ordinance was duly passed and adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:

NOES: COUNCIL MEMBERS:

Attachment: 2020 Zoning Code Amendments--City Council [Revision 1] (2900 : Industrial Zoning Ordinance Amendments)

ABSTAIN: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:
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ATTEST: APPROVED:

IRMA TORREZ, City Clerk RICHARD CONSTANTINE, Mayor

CERTIFICATE OF THE CITY CLERK

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held onthe _ day of , 2020.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:

IRMA TORREZ, City Clerk

Attachment: 2020 Zoning Code Amendments--City Council [Revision 1] (2900 : Industrial Zoning Ordinance Amendments)
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Comparison of Industrial Ordinance versus MHRGC Initiative

INITIATIVE

INDUSTRIAL ORDINANCE

18.08.020 Authority.

The City Council delegates to the Community
Development Director and the director's
designees the authority to interpret the meaning
and applicability of all provisions in the Zoning
Code; provided, however that, notwithstanding
any other provision of this code, in no event shall
any staff employee of the City of Morgan Hill
have authority to approve a land use application
for a large-Scale Development project which
requires environmental review under the
California Environmental Quality Act (Public
Resources Code Section 21000, et seq., as
amended), including without limitation, any
application for a "project” (as defined in 14 CCR
15378) requiring discretionary approval las
defined in 14 CCR 15357). All such authority
having been vested in the City Council of the City
of Morgan Hill and/or the Planning Commission
of the City of Morgan Hill, as appropriate

Chapter 18.12 - Rules of Measurement
18.12.030 - Density.
18.12.040 - Distances.

18.12.045 - Dock-High-Door-and-Dock-High-
Door-to-Square-foot Ratio

A. Dock-High-Door means an opening to the
outside of a building used to interface with trucks
for the loading and /or unloading of goods,
products, merchandise or wares of any type and
where the bottom of the opening is not at ground
level but rather elevated by twenty-four (24)
inches or more. Dock-High-Doors are used so that
the bed of a truck and /or shipping container will
match the building slab elevation at the opening.
The typical configuration allows a semi-truck to
back up to a building and directly align the back
doors of the truck with a loading dock door. The
elevation of the dock apron, the approach
pavement area, is lower than the building slab
elevation so that the bed of the truck will match the

Industrial Zoning Ordinance Amendments)
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building slab elevation. The typical offset is forty-
eight (48) inches and the typical loading dock door
is nine (9) feet wide by ten (10) feet tall. (Dock-
High-Doors are also sometimes known as loading

dock doors.)

B. Dock-High-Door-to-Square-Foot Ratio
(DHDSFR) means the ratio of the total number of
Dock-High-Doors that a building has to the total
square feet of building floor area.

18.12.060 - Height

B. Clear Ceiling Height. Distance from the floor to
the lowest hanging ceiling member or hanging
objects, beams, joists or truss work descending
down into a substantial portion of the area. This
measure of the interior _height of an industrial
building defines the minimum_height of usable
space within the structure. Also known as clear
height, clear headway, or clearance.

B-C. Number of stories.

18.12.065 — Large-Scale Development.

Large-Scale Development means any
development which proposes the construction
and/or addition of more than seventy-five
thousand (75,000) square feet of new floor area,
or a new building or addition to an existing
building which is more than thirty-five (35) feet in

height.

18.26.020- Land Use Regulations

A. Permitted Land Uses. Table
18.26-1 identifies land uses
permitted in the industrial zoning
districts.

TABLE 18.26-1 PERMITTED LAND USES IN
THE INDUSTRIAL ZONING DISTRICTS

IL|IG
Warehousing and Distribution
Warehousing and C|P
Distribution, Large
Warehousing and P|P
Distribution, Small

Industrial Zoning Ordinance Amendments)
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Heavy Distribution

Parcel Sorting Facilities

Parcel Hub Small < 75,000 P | P
sq. ft.
Parcel Hub Large > c|C

75,000 sq. ft.

Table 18.26-2: STANDARDS
*

Structure Requirements [2]
*

Notes:

[1] An FAR of 0.6 is allowed for industrial uses
An FAR of 0.5 is allowed for non-industrial uses.

[2] Fulfillment Center structures, as defined in
Section 18.124.050, are prohibited per Section
18.92.105.

Chapter 18.92 - Supplemental Standards.
18.92.100 - Mini-Storage

18.92.105 - Fulfilment Centers

Fulfillment Centers, as defined in Section
18.124.050, are prohibited uses in all Zoning
Districts and Overlay Zones in the City of Morgan

Hill. Fulfilment Centers lawfully existing prior to
the effective date shall not be affected by this
section.

18.108.020 - Administrative Use Permits.

C. Review Authority. The Community
Development Director takes-action-on shall
review and act on all Administrative Use Permit
applications—Fhe-community Development

) 5 trini . .

apphication-to-the Plannhing-Commission-for
review-and-final decision other than applications
relating to Large Scale Developments; provided,
however, that the Community Development
Director may_refer any Administrative Use
Permit application to the Planning Commission

Industrial Zoning Ordinance Amendments)
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for review and final decision. The Planning
Commission shall review and act on all
Administrative Use Permit applications, which:
(1) relate to Large-Scale Developments; and/or
(2) are otherwise referred to the Planning
Commission by the Community Development
Director pursuant to this paragraph.

D. Public Notice and Hearing._Public notice of a
pending action on an Administrative Use Permit
application other than applications relating to
Large-Scale Developments shall be provided in
compliance with Section 18.104.100 (Notice of
Pending Action). The Community

Development Director shall hold a public hearing
for a minor use permit application only upon
receiving a written request for a public hearing as
provided in Section 18.104.090. The Planning
Commission, shall review and act on an
Administrative Use Permit application related to
Large Scale Developments or an application
otherwise referred to the Planning Commission at
a noticed public hearing in compliance with
Chapter 18.104 (Common Permit
Requirements).

18.108.040 — Design Permit

B. Review Authority.

1. The Community Development Director shall
review and act on all Design Permit applications
other than applications relating to Large-Scale
Developments; provided, however, that the
Community Development Director may refer any
Design Permit application to the Planning
Commission for review and final decision. The
Planning Commission shall review and act on all
Design Permit applications, which: (1) relate to
Large-Scale Developments; and/or (2) are

18.108.040 — Design Permit

A. Purpose. A Design Permit is a
discretionary action that enables the City to
ensure that proposed development exhibits
high quality design consistent with the General
Plan and any other applicable specific plan or
area plan adopted by the City Council. The
Design Permit process is also intended to
ensure that new development and uses are
compatible with their surroundings and
minimize negative impacts on neighboring
properties.

B. Review Authority.

1. Except as provided below, Fhe-the
Community Development Director shall review
and act on all Design Permit applications.

2. The  Community  Development
Director may refer-elevate any Design Permit
application under their authority to the Planning
Commission for review and finaldecision.

3. The City Council shall review and act
on all Design Permit applications for new City
projects (e.g., new municipal buildings, parks)

Industrial Zoning Ordinance Amendments)
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otherwise referred to the Planning Commission
by the Community Development Director
pursuant to this paragraph.

2. The Community Development Director may
: . . loati I

lanning C iscion £ . {final

3- The City Council shall review and act on all
Design Permit applications for new City projects
(e.g., new municipal buildings, parks) determined
by the Community Development Director to be
significant in accordance with Subsection D
below.

C. When Required.

The following types of projects require a Design
Review permit:

12. Other projects determined by the Community
Development Director to be significant in
accordance with Paragraph D below, or which
may adversely affect the environment or adjacent
development or otherwise be considered a
sensitive site in accordance with Paragraph E
below.

D. Significant Projects.

2. The Community Development Director's
determination that a project is or is not significant
may be appealed to the Planning Commission in
accordance with Chapter 18.112 (Appeals).

E. Sensitive Sites.

2. The Community Development Director's
determination that a site is or is not sensitive and
that a Design Permit is required may be

determined by the Community Development
Director to be significant in accordance with
Subsection D below.

4, Except for new City projects, the
Planning Commission shall act on any Design
Permit Application for any other projects
determined by the Community Development
Director to be significant in accordance with
Subsection D below.

D. Significant Projects.

a. The  Community  Development
Director shall determine whether a project in
Subsection C above is significant and thus
requires a Design Review permit. When
determining if a project is significant, the
Community  Development Director shall
consider:

i. The visual prominence of the project when
viewed from the public right-of- way and/or
private property;

ii. The project height, mass, and area of site
disturbance;

iii. The type, character, and proximity of adjacent
development; and

iv. The potential of the project to create
adverse impacts on adjacent uses
or the community at large.

b. Any structure with more than
100,000 square feet of floor area or a building
height greater than 40 feet, not including
projections allowed by-right under Table 18.56-
1, is presumed to be significant for purposes of

this Chapter.
C. Any residential development of more

than 200 units is presumed significant for
purposes of this chapter.

b-d. The  Community  Development
Director’s determination that a project is
significant may be appealed to the Planning
Commission in accordance with Chapter 18.112
(Appeals).

Industrial Zoning Ordinance Amendments)
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appealed to the Planning Commission in
accordance with Chapter 18.112 (Appeals).

18.124.050 - Industrial Uses

G. Warehousing and Distribution

*

*

H. Fulfillment Center. Any structure, building or
other facility that has all of the following three
attributes: (1) a floor area of seventy-five thousand
(75,000 square feet or greater, and (2) a clear
ceiling height of twenty-four (24) feet or _greater
over more than twenty-five (25) percent of the floor
area, and (3) more than one dock-high door per
25,000 square feet of floor area (i.e., a proposed
or as built DHDSFER greater than 1:25,000). For
purposes of this section, "Fulfillment Center" shall
include, but not be limited to, the following
structures, buildings, and facilities: distribution
center, sortable fulfilment center, e-commerce
center, non-sort fulfillment center, transload
facility, parcel hub, cold storage facility, short-term
storage facility, high-cube warehouse, cross-dock
facility, bulk break center, package handling
center, order fulfilment center, logistics center or
facility. receive center, sortation center, delivery
station, specialty facility, last-touch facility, last-
mile facility, last-mile distribution facility, city
distribution _ facility, multi-market _ distribution
facility, gateway facility, warehousing center; or
any building, structure, or other facility, provided it
has all three attributes listed above.

18.124.050 — Industrial Uses

A. Construction and Material Yards.
Storage of construction materials and/or
heavy equipment on a site other than a
construction site.

B. Food and Beverage Production. A
manufacturing establishment producing
or processing food products or
beverages for off-site consumption and
wholesale distribution where the
processing of food is primarily from
previously  prepared or farmed
ingredients.

B-C.Heavy Distribution. A Fulfillment
Center or similar use with a minimum
gross floor area of 200,000 square feet
and a minimum ceiling height of 24 feet.
The Fulfilment Center's  primary
purpose is storage and distribution of e-
commerce products to consumers or
end-users, either directly or through a
Parcel Hub. Heavy Distribution is
prohibited in all zones in the City of

Morgan Hill.

&.D.Manufacturing, Light. The
manufacture,  predominantly  from
previously prepared materials, of
finished products or parts, including
processing, fabrication, assembly,
treatment, and packaging of such
products, and incidental storage, sales
and distribution of such products, but
excluding basic industrial processing
and custom manufacturing. Includes
manufacture of electric and electronic
instruments and devices. Excludes saw
and planing mills and manufacturing
uses involving primary production of
wood, metal or chemical products from
raw materials.

E. Manufacturing, General.
Manufacturing  of  products  from
extracted or raw materials or recycled or
secondary materials, or bulk storage
and handling of such products and

Industrial Zoning Ordinance Amendments)
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materials. Includes operations such as
agriculture processing, apparel
manufacturing; photographic
processing plants; leather and allied
product manufacturing; wood product
manufacturing; paper manufacturing;
chemical manufacturing; plastics and
rubber products manufacturing;
nonmetallic mineral product
manufacturing; primary metal
manufacturing; fabricated metal product
manufacturing; and automotive and
heavy equipment manufacturing.

Parcel Hub. A “Last Mile” facility or

similar_establishment for the processing
and/or _re-distribution of parcels or
products. A Parcel Hub’s primary
function is moving a shipment from one
mode of transport to vehicles with rated
capacities less than 10,000 points, for
delivery directly to consumers or _end-
users primarily within the Morgan Hill zip
code.

1. Parcel Hub, Large. A parcel hub
facility that occupies 75,000 square
feet or more in building area.

2. Parcel Hub, Small. A parcel hub
facility that occupies less than
75,000 square feet in building area.

B.G.Parcel Sorting Facilities.

Establishments for the sorting and or re-
distribution of parcels or products from
Heavy Distribution (Fulfilment Centers)
to_a Parcel Hub via intramodal transit
truck to truck.

H.Research and Development. A facility

for scientific research and the design,
development, and testing of electrical,
electronic, magnetic, optical,
pharmaceutical, chemical, and
biotechnology components and
products in advance of product
manufacturing. Includes assembly of
related products from parts produced
off site where the manufacturing activity
is secondary to the research and
development activities.

F.l. Salvage and Wrecking. Storage and

Industrial Zoning Ordinance Amendments)
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dismantling of vehicles and equipment
for sale of parts, as well as their
collection, storage, exchange or sale of
goods including, but not limited to, any
used building materials, used containers
or steel drums, used tires, and similar or
related articles or property.

G-J. Warehousing and Distribution. A use
engaged in storage, wholesale and
distribution of manufactured products,
supplies, and equipment to retailers; to
industrial, commercial, institutional,
farm, or professional business users; or
to other wholesalers; or acting as agents
or brokers in buying merchandise for or
selling merchandise to such persons or
companies. Includes merchant
wholesalers; agents, merchandise or
commodity brokers, and commission
merchants; assemblers, buyers and
associations engaged in the cooperative
marketing of farm products; and bottling
works.

1. Warehousing and Distribution,
Large. A warehousing distribution
facility 75,000 square feet or more
in building/or use area.

2. Warehousing and Distribution,
Small. A warehousing distribution
facility less than 75,000 square feet
in building area, or as a
secondary/companion _use of nho
more than 75,000 sf ancillary to
another_activity contained within a
larger building area.

3. Outdoor Storage. Storage of
commercial goods in openlots.

18.124.060 - Transportation,
communication, and utility uses

A. Light Fleet-Based Services. Passenger
transportation services, local—delivery
sepvices;—medical transport, and other
businesses that rely on fleets of three or
more vehicles with rated capacities less
than 10,000 pounds. Includes parking,
dispatching, and offices for taxicab and
limousine operations, ambulance
services, nonemergency medical

Industrial Zoning Ordinance Amendments)
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transport, local messenger and
document delivery services, and similar
businesses. Excludes towing operations
(see “Towing and Impound”) or delivery
services with two or fewer fleet vehicles
on site (see “Business Support
Services”).

Industrial Zoning Ordinance Amendments)
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City of Morgan Hill
City Council
October 21, 2020
Iltem #17
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ZONING TEXT
AMENDMENT
AMENDING CH 18.26

Land use regulations for
industrial buildings

Design permit review
for large projects

Use Definitions for
E-Commerce

Warehousing &
Distribution and Light

Fleet-Based

Services Packet Pg. 28 '
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Current Zoning Code

* Includes land use regulations for traditional warehouse
(wholesale and business to business), but not direct-to-consumer
warehousing (“fulfillment centers”)

* Does not use thresholds to determine what projects are required
to go to Planning Commission for site and design review.

 Does not include definitions for e-commerce uses

« Permits local delivery services in all industrial zones regardless of
Size or intensity

Attachment: Presentation (2900 : Industrial Zoning Ordinance Amendments)
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Proposed design
review regulations

Changes to Design Permit Process in the Municipal
Code to require Planning Commission review of
large projects.

('S

B. Review Authority.
L.

Except as provided below. Fhe-the Community Development Director shall review
and act on all Design Permit applications.

The Community Development Director may refer—clevate any Design Permit
application under his or her authority to the Planning Commission for review and
finaldecision.

The City Council shall review and act on all Design Permit applications for new
City projects (e.g., new municipal buildings, parks) determined by the Community
Development Director to be significant in accordance with Subsection D below.

Except for new City projects, the Planning Commission shall act on any Design

Permit Application for any other projects determined by the Community
Development Director to be significant in accordance with Subsection D below.

Attachment: Presentation (2900 : Industrial Zoning Ordinance Amendments)
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Significant projects

Any structure of
100,000 SF or more

Any structure 40 feet
of building height or
greater

Any residential
development of 200
units or more

z
asi
=
-

CITY OF MORGA

D. Significant Projects.

The Community Development Director shall determine whether a project in
Subsection C above is significant and thus requires a Design Review permit. When
determining if a project is significant, the Community Development Director shall
consider:

a. The visual prominence of the project when viewed from the public right-of-
way and/or private property;

b. The project height, mass, and area of site disturbance;

Industrial Zoning Ordinance Amendments)

c. The type, character, and proximity of adjacent development; and

d. The potential of the project to create adverse impacts on adjacent uses or the
community at large.

2. Any structure with more than 100.000 square feet of floor area or a building
height greater than 40 feet. not including projections allowed by-right under
Table 18.56-1. is presumed to be significant for purposes of this Chapter.

3. Any residential development of more than 200 units is presumed significant for
purposes of this chapter.

24. The Community Development Director’s determination that a project is significant
may be appealed to the Planning Commission in accordance with Chapter 18.112
(Appeals).

Attachment: Presentation (2900 :
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18-124-050 Industrial Uses

Added definitions
for E-commerce
uses

E-Commerce Distribution.

1. Heavy Distribution. A Fulfillment Center or similar use with a minimum
gross 108- floor area of 200,000 square feet and a minimum ceiling height
of 24 feet. The Fulfillment Center’s primary purpose is storage and
distribution of e-commerce products to consumers or end-users, either
directly or through a Parcel Hub. Heavy Distribution is prohibited in all
zones in the City of Morgan Hill.

2. Parcel Sorting Facilities. Establishments for the sorting and or re-
distribution of parcels or products from Heavy Distribution (Fulfillment
Centers) to a Parcel Hub via intramodal transit truck to truck.

3. Parcel Hub. A “Last Mile” facility or similar establishment for the
processing and/or re-distribution of parcels or products. A Parcel Hub’s
primary function is moving a shipment from one mode of transport to
vehicles with rated capacities less than 10,000 pounds, for delivery directly
to consumers or end-users primarily within the Morgan Hill zip code.

. Parcel Hub, Large. A parcel hub facility that occupies 75,000
square feet or more in building area.

. Parcel Hub, Small. A parcel hub facility that occupies less than
75,000 square feet in building area.

Attachment: Presentation (2900 : Industrial Zoning Ordinance Amendments)
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» Looked at numerous City’s zoning definitions
» Reviewed Urban Land Institute working paper for nuances in
manufacturing, warehouse and distribution definitions

» Communicated with other cities about best practices

Attachment: Presentation (2900 : Industrial Zoning Ordinance Amendments)
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Proposed land use regulations st

Prohibits large fulfilment centers
Prohibits parcel sorting centers

|dentifies areas where parcel hubs (sometimes called last mile delivery
centers) to be permitted or conditionally permitted

Warehousing and Distribution

Warehousing and Distribution, Large C CI[3] | C[3] C P
Warehousing and Distribution, Small C C[3] | C[3] P P
Warehousing and Distribution with _ B

Outdoor Storage

Heavy Distribution

Parcel Sorting Facilities

Parcel Hub Small < 75.000 sq. ft.
Parcel Hub Large > 75.000 sq. fi.

<
o

Attachment: Presentation (2900 : Industrial Zoning Ordinance Amendments)
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Other proposed changes

Removed “Local Delivery” from
the definition of Light Fleet Based

Services

Light Fleet-Based Services. Passenger transportation services, loeal-dehlvery
servees—medical transport, and other businesses that rely on fleets of three or more
vehicles with rated capacities less than 10,000 pounds. Includes parking,
dispatching, and offices for taxicab and limousine operations, ambulance services,
nonemergencymedical transport, local messenger and document delivery services,
and similar businesses. Excludes towing operations (see “Towing and Impound™)
or delivery services with two or fewer fleet vehicles on site (see “Business Support
Services”).

Attachment: Presentation (2900 : Industrial Zoning Ordinance Amendments)
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Other proposed changes

Added “(wholesale”) to
Warehousing and Distribution
definition

Added “or use” to definition
Warehousing and Distribution
definition for large and clarified
that small Warehousing and
Distribution includes facilities
where the warehousing is a
secondary use that occupies
less than 75,000 square feet of
building area.

CITY OF MORGAN HILL

E.J. Warehousing and Distribution. A use engaged instorage, wholesale and distribution of
manufactured products, supplies, and equipment to retailers; to industrial, commercial,
stitutional, farm, or professional business users; or to other wholesalers; or acting as
agents or brokers in buying merchandise for or selling merchandise to such persons or
companies. Includes merchant wholesalers; agents, merchandise or commodity brokers,
and commission merchants; assemblers, buyers and associations engaged in the
cooperative marketing of farm products; and bottling works.

1. Warehousing and Distribution, Large. A warchousing distribution facility 75,000
square feet or more in building/or use area.

2. Warehousing and Distribution, Small. A warehousing distribution facility less
than 75,000 square feet in building area_ or as a secondary/companion use of no
more than 75,000 sf ancillary to another activity contained within a larger building

area.

3. Outdoor Storage. Storage of commercial goods in openlots.

Attachment: Presentation (2900 : Industrial Zoning Ordinance Amendments)

Packet Pg. 36




1l.c

(Ss1uswpuawy adueulpIO BuluozZ [eIIISNPU| 1 0062) UONRIUSSAId 1UusWyIeNy

Next Steps

Iz

CITY OF MORGAN HILL
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 Address PUD Zoning for Phase | of the
Morgan Hill Ranch Business Park

« Develop E-Commerce definitions for
commercial zoning districts

* Further refine development standards.
Consider regulations to prevent concentration
of warehouse/e-commerce uses.
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Other Factors and
Considerations

 Design standards and articulation
e Landscaping requirements

« Parking ratios

o Set-backs

* Building orientation

1l.c

2

CITY OF MORGAN HIL
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Questions?

CITY OF MORGAN HILL
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Who benefits from allowing more Distribution Centers?

Morgan Hill has proven it can attract companies that are the sustainable job generators of the future.
Our Industrial Lands should be used to develop advanced manufacturing and R&D businesses not for
Distribution Centers that are highly automated and create very few jobs. That is what residents want
and our City budget needs. With no jobs and very little fiscal benefit, why should we permit
development that will destroy the unique character of Morgan Hill? Who benefits from allowing
Distribution Centers? Developers and commercial real estate brokers like JLL who is the source of
the city’s “Industrial Preservation Policy” - which was supposed to be completed in November 2019.
The city did nothing until the Responsible Growth for Morgan Hill Initiative, and then after one
‘forum’[1] in July 2020, JLL's needs became our industrial use policy. Cut & Paste. Just because

commercial real estate brokers need more Distribution Centers doesn't mean Morgan Hill does.

Calling them "Parcel Hubs', doesn’t make Distribution Centers better. MH's economic development
team may think Newark & Fremont are “shining examples” like their experts say but residents don't
agree. Stop the smoke screens and quit misleading the public. The City proposal is a rush to permit

turning Morgan Hill into a Newark-like Distribution Hub with devastating consequences for all of us.

) _ . . .
R Attachment: Comments submitted by Joe Baranoski (2900 : Industrial Zoning Ordinance

ltem # 17 SR
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A flawed Industrial Preservation ‘policy’ --> flawed Zoning Amendment propé-<

o After being a work item for more than a 1 1/2 years, the ‘Industrial Preservation Policy’ is essentially the output of JLL,
the second largest commercial brokerage in the Bay Area with $9.6B in sales and leasing transactions in 2019 that has
Amazon as a Bay Area client. JLL needs more distribution centers, but does Morgan Hill?

o The entire ‘policy’ in a nutshell: “the whole notion of Advanced Manufacturing is great to promote but it doesn't get spec
industrial built, e-commerce is the carrot that gets spec industrial built”, from there” .....hope (unrealistically) you can come
up with ways to make traffic impact and lousy economic benefit ‘less bad’ and don’t even talk about jobs. Who does this
benefit? Really ask yourself that question. Taxpayers funded ~$95K for Strategic Economics ‘studies, what do they say?

« YES, COVID-19 has increased demand, leasing rates and sales of Distribution Centers to all time highs! Mhe reality of
social distancing has also dramatically increased the plans to accelerate automation and human replacement in distribution.

« YES MH, with land near highway 101 could ‘capitalize’ on the market demand and allow a flood of DC’s to be built

o The City’s experts explicitly recognize that other industries concentrated in the Bay Area are forecast to grow faster than
the national economy overall, and like other studies, points to artifical intelligence, automation & robotics, digital
solutions, and life sciences as sectors that will thrive in a post-COVID world. But want MH to accept Distribution.

o The question isn’t whether MH could attract ‘speculative’ built Distribution Centers, the question is should we?

o The very proponents of the plan explain why the answer is NO. Low number of JOBS created, lots of Trucks, and
very poor net revenue (fiscal benefit) to the City. They ARE RIGHT! As justification, they claim companies that want
to come to MH or expand in MH can’t or won't do so without speculative Distribution space that is argued to be
‘acceptable’ for other uses. They ARE WRONG and the opposite is true. (Have they driven around MH?)

Attachment: Comments submitted by Joe Baranoski (2900 : Industrial Zoning Ordinance

« https://drive.google.com/file/d/1E32Abg15AzGf8F1gxMhl6suGdUsm7Kx9/view?usp=sharing
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JOBS today and in the future - more than ‘just’ opportunities for residetrs

o Jobs don't ‘just’ represent opportunities for MH residents, jobs drive the net revenue (economic benefit) to City

« You HAVE to have a fact-based view on JOBS and in today’s world that means appreciating the impact of automation

e Every fiscal impact analysis, including the one City did with $45K of taxpayer money, uses Employment Density as ke
y p y g y pay Y ploy y y

input. The number of employees per square feet of floor area (or per acre of total development) is a key parameter.

«[1] City’s current analysis assumes 1 employee per 1,000 square feet floor area for Distribution Center.

o [2] Consultant used exact same density in 2015. But a lot has changed and ‘best available’ data is NOT 5 years old .

« Multiple factors including evolution of e-commerce business and automation impact number of jobs.

o Best available data shows Distribution Center employment density is ~ 1 employee per 2,000 square feet today

« Distribution Center jobs being displaced by automation, employment density will continue to decrease at accelerating rate

o Current analysis [1] does not even mention automation. In 20207

« While automation is impacting many industries, almost no industry [3] will be more impacted by job displacement than
distribution / logistics. Experts expect that automation will displace between 75% and 90% of Distribution Center jobs.

o The introduction of robotics in distribution centers started in 2012. Large scale use of automation is happening now at a

breathtaking pace! https://drive.google.com/file/d/1yiQwSZQHE__I2hmT5ImckVibrZFzzxWg/view?usp=sharing

[1] Strategic Economics, Economic and Fiscal Impact Analysis Memo, July 1 2020 (pg. 10)
[2] Strategic Economics, San Jose Overview and Employment Lands Analysis, January 20, 2016 (pg. 76)and see slide 8 attached)

1.d

3 [3] McKinsey & Company, Where machines could replace humans-and where the can’t (yet), M. Chui, J. Manyika, M. Miremadi, July 2016
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What about the City’s favored (‘Last-Mile’ / “Parcel Hub') Distribution ¢ese

" i
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means to maximize their PROFIT.

MULTI-USE
pu

BIG OR SMALL ~ 1 employee per 4000 - 5000 sq feet ?!!

WITH ROOM TO GROW

Do we want to be a ‘shining example’ and allow Industrial Lands that SHOULD be used for JOB generating business to be

This is the ‘shining example’ in Fremont that

City’s experts point to. Pacific Commons

s ‘industrial park. Amazon has got approval

e e from Fremont to ‘convert’ 566,000 square feet of

- uuu ey Y space that was planned to be ‘industrial’ into a
' T “Fleet Yard” that would be utilized 24/7. (https://
24 www.fremont.gov/DocumentCenter/View/43022/
PLN2020_00128-Pacific-Commons-South-Parking-Lot-

Amazon uses “Delivery Service Providers’ which
have been well documented in press to be a

Drivers get no Amazon benefits and many
service providers, lured by Amazon promise of
- _ ‘starting a new business;, are unscrupulous and
BLIC TRAIL put drivers under unsafe operating conditions.

What is net effective Employment Density?

converted into “Fleet Yards” whose only long-term purpose is to enable autonomous vehicles? Who does this benefit?
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‘Last-Mile’ / ‘Parcel Hubs  : Distribution Centers that should be banned—

« Amazon has begun massive expansion (1,500) of their ‘Delivery Stations” across US. What Amazon does , others follow so can
use recent, documented cases where cities have given permitted such facilities as being representative of ‘Last-Mile Distribution’
that Morgan Hill city staff has arbitrarily decided to call a “Parcel Hub”. What do we learn from Fremont and American Canyon?

‘Last-Mile’ Distribution (aka Parcel Hub only in MH) has all the negatives of any other DC and MORE

» Typical size 250,000 - 375,000 square feet, with clear ceiling heights ~32 feet or more.

» City would like to pretend all big rig (what Amazon calls ‘line-haul’) truck traffic just disappears. While ‘line-haul’ trip
generation may be lower than some other types of DC’s the facilities are designed to operate at peak throughput and product
must be transported into the facility accordingly. There will still be significant big rig truck traffic!

» ~200 - 300 delivery vans, with high peak and total daily trips (~3,500+). There is NO SUCH THING as ‘true last-mile’
Typical targeted delivery range is up to ~44 miles but it’s absurd to believe delivery would be ‘just’ for MH residents.

» Fleet parking requirement results in VERY low net Employment Density and use of land for PARKING! HOW IS THAT
‘preserving’ job-generating industrial land?

» The driving / delivery jobs are outsourced to ‘Delivery Service Providers” for ONE reason - Amazon PROFITS. Drivers get no
Amazon company benefits, many of the ‘Delivery Service Providers’ are unscrupulous companies lured by
Amazon’s promise to fund their ‘startup” business. (Amazon Pushes Fast Delivery but Avoids Responsibility for Human Costs)
https://www.nytimes.com/2019/09/05/us/amazon-delivery-drivers-accidents.html

» Most sales tax routed through county pools. Combined with low number of jobs and high impact to street
maintenance costs, what is realistic estimate of NET REVENUE for this favored use case? It could be negative.

Attachment: Comments submitted by Joe Baranoski (2900 : Industrial Zoning Ordinance
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ANY type of Distribution Center will generate Truck Traffic

« Trucks don’'t magically go away in ‘Last-Mile” scenario. What is REALISTIC estimate for big-
rig Truck traffic in “Parcel Hub” that City wants to allow and promote in Morgan Hill?

« Morgan Hill faces ~ $2,300,000 ‘unfunded needs’ required for street maintenance. Today!
 Our streets are going to get worse and there is no money to pay for needed maintenance.

o At public meetings and in emails to City staff over the past 12 months, MHRGC has pointed
out many times that Trucks cause more damage to roads then cars, and cities that have
permitted Distribution Centers have seen street maintenance costs skyrocket. The Fiscal
Analysis mentions “Truck’ one time and completely ignores the impact to street maintenance
costs they will have. How?

« Impact to street maintenance costs: 1 Big Rig Truck : ~7,000 - 8,000 Passenger Cars

« What is impact of a very high number of ‘delivery vans’ to MH streets? (MHRGC continues
to research this to arrive at realistic fact-based answer, not hand-waving assumptions.)

« Impact & other ‘developer fees’ do NOT contribute to street maintenance. Projects don’t

magically ‘pay for themselves. Make assumptions to justify a project. Look up and find
a $2.3M dollar deficit.

1.d
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Fewer jobs, More Trucks --> Very Low Net Revenue to City L=

Distribution

Development Program Scenario 1 Scenario 2 Scenario 3
Center
R&D/Office 0 0 540,000 0
Manufacturing/Assembly 0 522,300 22,500 0
Distribution 1,044,600 522,300 22,500 0
Retail 50,000 50,000 218,000 0
Administrative Office 0 0 305,965 0
Distribution Center Employment Density (gross square feet of
building are per employee) ALY Hoeo LY e
Revenues
Property Tax $194,445 $236,500 $297,800 $30,000
Property Transfer Tax $7,379 $8,600 $10,800 $1,100
Sales Tax (Note: error in original version not fixed) $172,639 $411,200 $963,600 $0
Property Tax in Lieu of VLF $83,166 $101,100 $127,300 $12,800
Other Recurring Revenues $32,912 $87,200 $185,800 $0
Per capita adjustments for realistic DC salary? $0 $0 $0 $0
Impact on current city wide property & sales tax ? $0 $0 $0 $0
Indirect / Induced revenue effects? $0 $0 $0 $0
Subtotal, Revenues $490,541 $844,600 $1,585,300 $43,900
Expenditures
Police Cost (one new field officer for Real-World) $197,830 $216,400 $436,600 $0
Fire & EMS Cost (needs separate category) $0 $0 $0 $0
Recreation $7,975 $21,100 $45,000 $0
Downtown Maint./Street Maint./Congest Mgmt. $104,954 $21,300 $45,400 $0
Environmental Programs $1,267 $3,400 $7,100 $0
Park Maintenance $14,800 $14,800 $31,500 $0
General Government $58,648 $155,367 $331,100 $0
Subtotal, Expenditures $385,473 $432,367 $896,700 $0
Net Revenue $105,068|  $412,233 $688,600 $43,900
Net Revenue as % of Total Revenues 21.4% 48.8% 43.4% 100.0%

Assumptions
1) Same calculations & assumptios as Strategic
Economics except for the following:

a) Employment Density: One employee per
2,000 square feet gross floor area

b) Street Maintenance & Congestion
Management expenditures for Truck
Traffic added. Based on conservative
number of 400 daily truck trips and
passenger car equivalent of 7000 cars per
Truck. ‘Per Employee’ cost same as in report
with Downtown Maintenance cost removed

The City paid ~40K for this fiscal impact
anlayis - why aren’t they talking about it #?!!
What is a REALISTIC estimate for ‘Last-
Mile’ scenario? Close you eyes and hope is
not a ‘plan’, it’s a ponzi scheme.

The first column in this table was presented during the
2020 mid-year budget update based on the TC project.
MHRGC is in process of updating it to model ‘Parcel

Hubs’ that the City wants to bring to Morgan Hill.
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There is NO case for ANY kind of DC in our City

o City’s own consultants are RIGHT. Low Jobs, High Trucks, Poor Use of Land, High Risk to General Fund.
« What about nothing will get built if you don’t open your arms to Distribution as the ‘carrot’

» Golden State Assembly expansion

M

Applied Motion Products

v

Silicon Valley Glass
» Techcon

» Known interest and long term plans of existing businesses to stay and expand (e.g. Paramit)

« Economic winner is the developer. In today’s environment building Distribution Centers is NOT ‘speculative’

Typical (e.g. Trammel Crow) model is to sell entire project to REIT / Hedge Fund and they are currently able to do this
even before the project is fully leased. Incentive to build and flip is ~$35M - $50M gross profit for ~500K sq ft project.

o Just because commercial developers and brokers want to build speculative Distribution Centers in MH does not mean

that it is in the Public Interest to allow them! WHO DOES THIS ‘PLAN’ BENEFIT?

« We can do better. The ‘industrial land preservation’ policy is flawed, and the very people who are

proponents admit it. The ‘shiny examples’ of Fremont and Newark don’t fit Morgan Hill in any way. A

flawed idea is being used to propose Zoning Code Amendments with predictable results.

1.d

Attachment: Comments submitted by Joe Baranoski (2900 : Industrial Zoning Ordinance
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City’'s proposed Zoning Amendment

o The proposed Zoning Amendment is the realization of a “Industrial Preservation Policy’ straight from JLL and an attempt to
subvert the Responsible Growth for Morgan Hill Initiative and would ALLOW TC’s original 192 Truck Dock proposal.

« Heavy Distribution is a completely made up definition with no common use in the industry or in zoning: ‘A fulfillment Center or
similar use with a minimum gross floor area of 200,000 square feet and a minimum ceiling height of 24 feet. The Fulfillment Center’s

»

primary purpose is storage and distribution of e-commerce products to consumers or end-users.....

« Any denial of an application for a use that is permitted in the Zoning Code can only be made on findings based on facts in the record.
The City knows this very well and knows their ‘ban’ is a misleading way to allow projects like TC to be approved by right. They don’t
even make ANY attempt whatsoever to define HOW they would measure, monitor and enforce “primary purpose. Just like Shoe Palace,
where the City’s “plan’ to enforce 8 Truck Trips per day is literally to “wait for citizens to complain” We are to believe that the MH

Planning Commission and City Council have discovered a ‘truth serum’ to give applicants.

o “primary purpose is storage and distribution of e-commerce products” is not a crack that developers will attempt to use it is an OPEN

DOOR. TC and any other applicant that says they are building a “Technology Center” would HAVE to be approved!

« “MH Technology Park” 192 Dock, 1,000,000 square foot Distribution Center was supposedly not ever going to be used ‘primarily for
storage and distribution of e-commerce products. The Responsible Growth for Morgan Hill Initiative recognizes you can NOT ban
Distribution Centers based on the naive belief that developers have the Public Interest as their goal. What does Shoe Palace and 8 Truck

Trips per day teach us? https://drive.google.com/file/d/1nITDr77CM1fOa5xQMiuLlpc5yMvh4bMnl/view?usp=sharing

« City can’t even count trucks going in and out and has NO plans and NO ideal whatsoever how they would even monitor and enforce
‘primarily used for”. City Council members still want Citizens to believe that a 192 Dock facility is for Advanced Manufacturing.

o Parcel Hubs are no better than any other type of Distribution Centers so why explicitly ALLOW them?

1.d

Attachment: Comments submitted by Joe Baranoski (2900 : Industrial Zoning Ordinance
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Why is the City using knowingly FALSE information? Ld

« Why is the City using knowingly false information to purposely mis-characterize the Responsible Growth for Morgan
Hill Initiative? Ask yourself why? What does this tell us about their true motive?

« Responsible Growth for Morgan Hill Initiative: “Fulfillment Center. Any structure that has all of the following 3
attributes: (1) a floor area of 75,000 square feet or greater, and (2) a clear ceiling height of 24 feet or greater over more
than 25% of the floor area, and (3) more than one dock-high door per 25,000 square feet of floor area.

o At the September 21 PC Meeting the City Attorney showed a set of “large buildings in MH” as attached. These were
shown because the City wants you to believe these companies would somehow be negatively impacted when the
Responsible Growth for Morgan Hill Initiative becomes enacted. BTW: Where is Shoe Palace in the list?

oSpecialized : 22 foot clear ceiling height. Is not a Fulfillment Center by definition. Would not be impacted in any way.

« NxEdge & Mission Bell: supposedly they have clear ceiling heights of ‘exactly’ 24 feet. Suppose that is true and they
wanted to expand. Would a clear ceiling height of 23.99 feet really be ‘restrictive’?

« Sunbasket/Talamo Foods: City says their building has 28-32 ft clear ceiling heights which cant possibly be correct be-
cause the exterior building height is 32 feet. When Sunbasket’s VP of Manufacturing was asked by the City if 24 foot clear
ceiling heights would be a problem for that industry: “24 is pretty reasonable from what I can see, for a building inside a
building so when you need to put a clean-room or you need to put in a refrigerated space for something, that gives you
plenty of height within a production space to take care of that, you still have a nice 18-20 foot room inside”

Attachment: Comments submitted by Joe Baranoski (2900 : Industrial Zoning Ordinance

o Airtronics: 18 foot clear ceiling height. Not impacted so why is it being shown in their ‘list’ of impacted buildings?

o Greif: 20+ foot clear ceiling height. Not impacted so why is it being shown in their ‘list’ of impacted buildings?
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Residents support the Responsible Growth for MH Initiative

 Residents see through the City’s smoke screen and support the Responsible Growth for Morgan Hill Initiative (RG4MHI)

o Unlike the City’s duplicitous proposal which would ALLOW and ENCOURAGE developers to turn Morgan Hill into a
Distribution Hub, the RG4MHI prohibits more Distribution Centers from being built anywhere in the City.

« The RG4MHI is modeled after a commonsense definition that was enacted by planning professionals after they did a year
long study in how to promote Advanced Manufacturing and Research & Development businesses and discourage
trucking-intensive operations that had overwhelmed their city and caused significant harm to the city budget.

« The RG4MHI encourages industrial land be used for Advanced Manufacturing, Research and Development and other
businesses that offer sustainable job growth; as opposed to highly-automated Distribution Centers that are full of robots and
offer very few jobs for human workers. Why is the City not even talking about jobs?

o« There has been NO good-faith effort to discuss the RG4MHI. After 16 months the City suddenly says there is a rush to ‘get
something done”. The only logical conclusion from their proposal is the ‘rush’ is a rush to permit developers to build more
Distribution Centers. They are willing to use knowingly false information as a blatant scare tactic.

o The City should rush to adopt the RG4AMHLI. If there were legitimate concerns about being ‘too restrictive’ the City would
be asking about modifications that would be acceptable to residents and there are some simple modifications that could be
considered.

« No jobs, a lot of Truck Traffic, and little or negative net revenue to the City. Who would benefits from allowing more s
Distribution Centers in OUR City? The answer is clear. It’s time to adopt the Responsible Growth for MH Initiative. /¥~ ¢

- Attachment: Comments submitted by Joe Baranoski (2900 : Industrial Zoning Ordinance
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Large Buildings in Morgan Hill

What is the REAL purpose of this list shown by the City Attorney and
mentioned as being impacted by the Responsible Growth for Morgan
Hill Initiative? Why is the City so willing to push these knowingly
FALSE examples of businesses that would supposedly be impacted?

How come Shoe Palace is not shown as a 'large building in MH'?

Attachment: Comments submitted by Joe Baranoski (2900 : Industrial Zoning Ordinance
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(13 dock high)

22 feet clear height

Dock doors

Specialized Headquarters
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a Distribution
Center. If we want more of these then
#the City's proposal will certainly bring
many more building just like this one.

« 286,000 sq ft
« 32 feet clear height
* 40 dock doors (40 dock high) Packet Pg. 54
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Young's Market is a Distribution Center. If we want more of these then the City's proposal will certainly bring many more building just like this one.


1.d

9oueUIpIO BuluoZ [eLISNPU| 1 0062) MSourieg a0 AQ paniwgns SIUSWWOD JusWyIeny

2
CITY OF MORGAN HII

« 155,

520 sq ft
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* 12 dock doors (8 dock high)
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RGC does not know the actual
clear ceiling height but Google Earth
dindicates the EXTERIOR building
height is 32 feet. Also see comments
from Sunbasket VP of Manufacturing
In the presentation.

« 126,370 sq ft
o 28=32-ftclear-heights
* 16 dock doors (12 dock high) Packet Pg. 56
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MHRGC does not know the actual clear ceiling height but Google Earth indicates the EXTERIOR building height is 32 feet.  Also see comments from Sunbasket VP of Manufacturing in the presentation.  
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Creative Manufacturing/Pinnacle 4.

CITY OF MORGAN HII

: MHRGChas not yet evaluated
whether the information
* 112,600 sq ft regarding this facility is

24-35 ft clear heights accurate.
9 dock doors (6 dock high) Packet Pg. 58

Attachment: Comments submitted by Joe Baranoski (2900 : Industrial Zoning Ordinance



joe.baranowski
Text Box
MHRGC has not yet evaluated whether the information regarding this facility is accurate.
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Item # 17

AGENDA DATE: 10/21/2020
—/P SUPPLEMENT # 2
SHOE PALACE

Shoe Palace Corporation | 755 Jarvis Drive I Morgan Hill, CA 95037

October 21, 2020
Dear City Council,

| am writing this letter to address City Council about the proposed Industrial Zoning ordinance.
While it is intended to provide a productive amendment to the City of Morgan Hill Municipal
Code and ensure a continued high-quality living at the City, we believe If the City moves
forward with modification as proposed, it will deter many new employers from entering
Morgan Hill, which directly impacts the employment growth potential and the City’s general
fund fiscal generating uses.

Shoe Palace started its journey in 1993 with a single store in San Jose and a very strong
commitment and philosophy to not only sell shoes, but to equally support and give back to the
community. Throughout the years of our growth we have held true to this commitment and
continue to hold it very close as one of our core values. We have provided assistance to those in
need all around us through many different avenues. We have been fortunate enough to be able
to grow the company into a strong national retailer with 170 locations and locally employing
over 250 talented people in Morgan Hill alone. We most certainly could not have done this
without the partnerships and support of the City.

Industrial Zoning Ordinance Amendments)

| am not only a business owner and local employer, but am investing in the future of Morgan
Hill and have acquired several properties in the Morgan Hill Ranch Business Park and Madrone
Business Park. In recent months we have had to make many adjustments due to COVID-19 in
order to maintain the long-term success of the company and its employees. Months ago, we
were greatly impacted by the civil unrest in which entire stores were looted, set on fire and
closed down only to find out that our insurance would not cover this type of acts and would
cost us millions of dollars. We have endured a lot, as many have, but continue to stay true to
our values and beliefs. Through this, we have maintained a strong company image and great
partnerships, which will always be of the upmost importance to us.

Holding our operations in Morgan Hill has been crucial for our ability to push through recent
turbulent times. For employers like Shoe Palace, there is a need for modern manufacturing,
warehouse & light industrial buildings in Morgan Hill. In order for the City to succeed in both in
the present and for the future, we will need to continue attracting employers to our industrial
base and will also need to give existing employers the ability to grow within our City borders.
Modern speculative industrial buildings are needed in the City business parks and industrial
zoned areas to attract these tenants with skilled and higher wage workforces. Light Industrial,
manufacturing, warehousing and distribution are currently permitted uses in the areas
contemplated under the proposed Ordinance and are subject to Design Review and CEQA.
Added red tape can stifle construction and thus, stifle the long-term prosperity of Morgan Hill.

Attachment: Letter submitted by George Mersho with Shoe Palace (2900 :
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SHOE PALACE

Shoe Palace Corporation | 755 Jarvis Drive I Morgan Hill, CA 95037

Specifically, to a new building’s physical attributes, modern manufacturing and light industrial
buildings are best constructed to at least 32’ clear to provide for flexibility in utilization of the
space for equipment or processes. These are the clear heights in demand together with ESFR
Fire Sprinkler Systems that can accommodate most uses without substantial building
modifications and added costs.

Dock doors are more cost effective to install at the time of construction versus the added cost
of installation at a future date. Significant building modifications become delays in occupancy
and permitting approvals. Dock bays can also provide needed parking spaces on sites with
limited land area.

If the City must move forward with modification to the zoning with this Ordinance, be aware
this will likely deter many new employers from entering Morgan Hill as well as prevent existing
employers from staying in Morgan Hill as they grow. If the City’s goal is to adopt a new
ordnance but still grow a solid employment base in the community, then we recommend at the
very least for the City to spend more time on this ordinance to contemplate and ensure the
policy is supportive of the community’s short-term and long-term goals. We recommend proper
engagement with local businesses, property owners and local developers who would be
affected by the ordinance and who may not have voiced their opinion yet to City Council.

Industrial Zoning Ordinance Amendments)

We encourage working with the City Planners and Officials on projects on a case by case basis,
under the current rules and regulations. We recommend a business-friendly approach to your
decisions for the long-term success of the City, employment and tax base.

Sincerely,

George Mersho
Chief Executive Officer
Shoe Palace

Attachment: Letter submitted by George Mersho with Shoe Palace (2900 :
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Item # 01

AGENDA DATE: 10/28/2020
SUPPLEMENT # 1

From: Angie Gonzalez

To: Angie Gonzalez

Subject: FW: Maybe something you can cover next Wednesday at the extension meeting?
Date: Friday, October 23, 2020 1:08:41 PM

From: Joe Baranowski <joe.b@mh-rgc.org>
Sent: Friday, October 23, 2020 12:49 PM

To: Michelle Bigelow <Michelle.Bigelow@morganhill.ca.gov>; Jenna Luna <Jenna.Luna@morganhill.ca.gov>
Cc: Migueljimenez22 <migueljimenez22 @hotmail.com>; mhrgc <mhrgc@mh-rgc.org>

Subject: Fwd: Maybe something you can cover next Wednesday at the extension meeting?

Hi Michelle,

I am requesting that the email below be added to the supplemental material for the October 28th City Council
special meeting on behalf of the Morgan Hill Responsible Growth Coalition.

Thank you,

Joe Baranowski

—==—=—=—=—=—=—=—=—== Forwarded message ============

From : Joe Baranowski<joe.b@mh-rgc.org>

To : "Donald.Larkin"<donald.larkin@morganhill.ca.gov>

Cc : "Rich.Constantine"<rich.constantine@for .ca.gov>,"Rene.Spring"
<rene.spring@morganhill.ca.gov>,"yvonne.martinezbeltran"
<yvonne.martinezbeltran@morganhill.ca.gov>,"Larry.Carr"<larry.carr@morganhill.ca.gov>,"john.mckay"
<john.mckay@morganhill.ca.gov>,"Edith.Ramirez"<edith.ramirez@morganhill.ca.gov>,"Leslie.Little"
<leslie.little@morganhill.ca.gov>,"Christina.Turner"<christina.turner@morganhill.ca.gov>,"rkent"
<rkent@paramit.com>,"mhrgc"<mhrgc@mh-rgc.org>,"Migueljimenez22"<migueljimenez22@hotmail.com>
Date : Thu, 22 Oct 2020 15:48:30 -0700

Subject : Maybe something you can cover next Wednesday at the extension meeting?
—===—=—=—===—=== Forwarded message ============

For well over a year, the Shoe Palace building has been marketed for lease, highlighting all the
wonderful features shown below. If there was ever a large ‘e-commerce ready to move into’ carrot to
attract Advanced Manufacturing to MH this seems like it. More recently, Collier’'s commercial listing has
noted that space is now available for tenant improvements, a seemingly good indication that the early
2020 grand opening is on track.

colliers.com/siliconvalley

Warehouse/
Light Manufacturing

503,400 sq. ft. Divisible
35,000 of second floor office space
32 ft. clear Height

ESFR sprinkler system

Power: 4000 amps 480volt 3 phase
56 Dock-Hi truck doors

8 Grade Level truck doors

$.90 NNN

Completion date 6-1-2020
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Given the building is currently limited to 8 Truck Trips per day and another environmental study will be
required to increase that, | am guessing Mr. Mersho and his team are highly motivated to find tenants
who only need those docks for flexibility and not for Truck trips, which again would point to this as
being an ideal and ‘best case’ test for the Industrial Land Preservation Policy and the proposed Zoning
Amendment.

I'm assuming the City has worked closely with Mr. Mersho to assist in finding the type of non-
distribution businesses we all want. | obviously know you can’t disclose any specifics, but | was
hoping you would be prepared to give a general update at next Wednesday’s continuation meeting.

While you seem to have some legitimate concerns about the Responsible Growth for Morgan Hill
Initiative which we are ready to discuss and for which we see some straightforward (although
seemingly unnecessary) mitigations, |1 do hope you can appreciate the community and MHRGC has
some legitimate concerns about the City proposal?

High among them is that allowing more Distribution Centers in MH in order to eventually, or even
immediately, get something better has a lot of risk. And the corollary: if the desired outcome does
not result, what we would be left with may have a cascade of negative impacts. Thus, my question
regarding the Shoe Palace. | think you will acknowledge, as your panel of experts did, that e-
commerce square foot demand is going to outpace all other industrial use demand by a wide margin
for quite a while . Additionally, as CBRE Research and others have noted, when there is a prolonged
economic downturn, ecommerce will almost certainly be one of the least impacted sectors and the
demand for distribution is likely to be impacted less.

If we allow more ecommerce buildings and the demand in MH is strong for distribution uses, how will
other sectors compete for such space even if they are interested?

Do you foresee some way to either force or have developers voluntarily keep a certain percentage of a
building vacant until a non-ecommerce tenant is found?

Or do we expect that, even located next to 101, we will eventually be oversupplied with ecommerce /
industrial 4.0 buildings and advanced manufacturing would then step in? When would that be in terms
of square feet of built ecommerce space?

It seems unreasonable that any developer would be agreeable to ‘hold’ space for a long period of time
so there has to be some expectation that non-ecommerce companies will be ready to make a
commitment of these speculative spaces.

Going back to Shoe Palace. Can you say what types of companies have generally shown interest in
coming to MH? Have there been any specific obstacles to securing a non-ecommerce tenant? Do you
expect that one or more of the tenants will be a non-ecommerce business when the facility opens next
year?

Thanks we look forward to continuing the untimely meeting of this morning next week and hopefully
hearing your thoughts on the questions herein,

Joe

WARNING: This message is from an external user. Confidential information such as social security numbers, credit card numbers,
bank routing numbers, gift card numbers, wire transfer information and other personally identifiable information should not be
transmitted to this user. For question, please contact the Morgan Hill IT Department by opening a new helpdesk request online or

call 408-909-0055.




From: "Flynn, Dan" <Dan.Flynn@Ifg.com>

Date: October 22, 2020 at 5:21:28 AM PDT

To: John McKay <john.mckay@morganhill.ca.gov>

Cc: Rich Constantine <Rich.Constantine@morganhill.ca.gov>, Larry Carr
<Larry.Carr@morganhill.ca.gov>, Yvonne Martinez Beltran
<yvonne.martinezbeltran@morganhill.ca.gov>, Rene Spring <Rene.Spring@morganhill.ca.gov>
Subject: Warehouses

Dear Council Member McKay,

| am unable to attend tonight’s City Council meeting but wanted to send you what |
wanted to say at the meeting.

My name is Dan Flynn and | live on Kennebec Place in Morgan Hill. With the limited
time, | am going to be very direct. The MH Planning Department caused these
problems. The Planning Department approved a 500,000 sq. ft. warehouse with 56
dock doors without going to the Planning Commission and without going to the City
Council. The Planning Department did everything they could to ram through a 1.1
million sq. ft. ware house distribution facility submitted by Trammell Crow. The Planning
Department showed disinterest and/or thinly veiled contempt for any citizen who
expressed a concern, voiced an objection, or opposed the Trammell Crow Warehouse
project. There was a long discussion at one of the Planning Commission meetings on
the Trammel Crow project where numerous commissioners asked how can you do an
Environmental Impact Report (EIR) on a spec project when you don’t know what it is
going to be? You don’t know if it is going to be 1.1 million sq. ft. of fulfillment center
space or if it will be 1.1 million sq. ft. of advanced manufacturing or somewhere in
between. The truck traffic and environmental impact would be very different. The
Planning Department told the commissioners that the EIR will present the worst-case
scenario. Given all of discussion and concern on fulfillment centers and other types of
high throughput warehouses, it would be reasonable to expect the EIR to deal with this
worst-case scenario. The Draft EIR did not. The Draft EIR did not even use readily
available studies of truck traffic from fulfillment centers and other high throughput
warehouse facilities such as the 2016 study done by The Institute of Transportation
Engineers entitled “High-Cube Warehouse Vehicle Trip Generation Analysis”. As a
result, the truck traffic in the draft EIR was five to ten times lower than is typical in
fulfillment centers and other high throughput warehouses.

At a recent Planning Commission meeting, several commissioners stated that this issue
has scared the MH community. This issue has indeed scared the community. It has
also made the community angry. Fear and anger are very strong emotions. As a result,
a group of concerned MH citizens decided that an initiative was the only way to stop
future high throughput warehouses in MH. Did the Planning Department engage the
community to work out potential language changes that would meet the community
concerns and Planning Department goals? No, they did not. The Planning Department
met with themselves and now say that the initiative language is flawed, and they have
rushed through the language that is before you today. | do not support the Planning
Department language. Frankly, their explanation of unintended consequences is weak
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and the examples they sight are weak at best. | don’t know how you regulate and
prevent high throughput warehouse facilities without limiting dock doors and ceiling
heights.

The Planning Department has lost the trust of the MH community. | don’t trust the MH
Planning Department to exercise their judgement. Their poor judgement caused this
problem in the first place. | urge you to direct the Planning Department to work with the
concerned community to develop language to prevent any future high throughput
warehouses in MH using the initiative language as the starting point.

Thank you,

Dan Flynn
1483 Kennebec Place
Morgan Hill

Notice of Confidentiality: **This E-mail and any of its attachments may contain
Lincoln National Corporation proprietary information, which is privileged, confidential,
or subject to copyright belonging to the Lincoln National Corporation family of
companies. This E-mail is intended solely for the use of the individual or entity to
which it is addressed. If you are not the intended recipient of this E-mail, you are
hereby notified that any dissemination, distribution, copying, or action taken in
relation to the contents of and attachments to this E-mail is strictly prohibited

and may be unlawful. If you have received this E-mail in error, please notify the
sender immediately and permanently delete the original and any copy of this E-mail
and any printout. Thank You.**
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From: "Flynn, Dan" <Dan.Flynn@Ifg.com>

Date: October 22, 2020 at 5:21:28 AM PDT

To: John McKay <john.mckay@morganhill.ca.gov>

Cc: Rich Constantine <Rich.Constantine@morganhill.ca.gov>, Larry Carr
<Larry.Carr@morganhill.ca.gov>, Yvonne Martinez Beltran
<yvonne.martinezbeltran@morganhill.ca.gov>, Rene Spring <Rene.Spring@morganhill.ca.gov>
Subject: Warehouses

Dear Council Member McKay,

| am unable to attend tonight’s City Council meeting but wanted to send you what |
wanted to say at the meeting.

My name is Dan Flynn and I live on Kennebec Place in Morgan Hill. With the limited
time, | am going to be very direct. The MH Planning Department caused these
problems. The Planning Department approved a 500,000 sqg. ft. warehouse with 56
dock doors without going to the Planning Commission and without going to the City
Council. The Planning Department did everything they could to ram through a 1.1
million sq. ft. ware house distribution facility submitted by Trammell Crow. The Planning
Department showed disinterest and/or thinly veiled contempt for any citizen who
expressed a concern, voiced an objection, or opposed the Trammell Crow Warehouse
project. There was a long discussion at one of the Planning Commission meetings on
the Trammel Crow project where numerous commissioners asked how can you do an
Environmental Impact Report (EIR) on a spec project when you don’t know what it is
going to be? You don’t know if it is going to be 1.1 million sq. ft. of fulfillment center
space or if it will be 1.1 million sq. ft. of advanced manufacturing or somewhere in
between. The truck traffic and environmental impact would be very different. The
Planning Department told the commissioners that the EIR will present the worst-case
scenario. Given all of discussion and concern on fulfillment centers and other types of
high throughput warehouses, it would be reasonable to expect the EIR to deal with this
worst-case scenario. The Draft EIR did not. The Draft EIR did not even use readily
available studies of truck traffic from fulfillment centers and other high throughput
warehouse facilities such as the 2016 study done by The Institute of Transportation
Engineers entitled “High-Cube Warehouse Vehicle Trip Generation Analysis”. As a
result, the truck traffic in the draft EIR was five to ten times lower than is typical in
fulfillment centers and other high throughput warehouses.

At a recent Planning Commission meeting, several commissioners stated that this issue
has scared the MH community. This issue has indeed scared the community. It has
also made the community angry. Fear and anger are very strong emotions. As a result,
a group of concerned MH citizens decided that an initiative was the only way to stop
future high throughput warehouses in MH. Did the Planning Department engage the
community to work out potential language changes that would meet the community
concerns and Planning Department goals? No, they did not. The Planning Department
met with themselves and now say that the initiative language is flawed, and they have
rushed through the language that is before you today. | do not support the Planning
Department language. Frankly, their explanation of unintended consequences is weak
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and the examples they sight are weak at best. | don’t know how you regulate and
prevent high throughput warehouse facilities without limiting dock doors and ceiling
heights.

The Planning Department has lost the trust of the MH community. | don’t trust the MH
Planning Department to exercise their judgement. Their poor judgement caused this
problem in the first place. | urge you to direct the Planning Department to work with the
concerned community to develop language to prevent any future high throughput
warehouses in MH using the initiative language as the starting point.

Thank you,

Dan Flynn
1483 Kennebec Place
Morgan Hill

Notice of Confidentiality: **This E-mail and any of its attachments may contain
Lincoln National Corporation proprietary information, which is privileged, confidential,
or subject to copyright belonging to the Lincoln National Corporation family of
companies. This E-mail is intended solely for the use of the individual or entity to
which it is addressed. If you are not the intended recipient of this E-mail, you are
hereby notified that any dissemination, distribution, copying, or action taken in
relation to the contents of and attachments to this E-mail is strictly prohibited

and may be unlawful. If you have received this E-mail in error, please notify the
sender immediately and permanently delete the original and any copy of this E-mail
and any printout. Thank You.**
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SUPPLEMENT # 3
From: Donald Larkin
To: Rich Constantine; Yvonne Martinez Beltran; Larry Carr; Rene Spring; John McKay
Cc: Leslie Little; Jennifer Carman; Christina Turner; Michelle Bigelow; Angie Gonzalez
Subject: Supplement for 10-28 Meeting
Date: Wednesday, October 28, 2020 3:54:32 PM
Attachments: Ord4355--Kent WA.pdf

Dear Mayor and City Council Members,

During the Planning Commission hearing on the City's draft industrial ordinance,
representatives of the Morgan Hill Responsible Growth Coalition cited Kent, Washington as a
model for ways that Morgan Hill may want to regulate e-commerce and other distribution
uses. While there is not a direct comparison between Kent and Morgan Hill, we are attaching
Kent's industrial zoning ordinance as a reference for your information. As you can see from
the Resolution, Kent no longer applies the restrictions that the Coalition included in their

initiative.

Donald A. Larkin

City Attorney

City of Morgan Hill

Tel: (408) 778-3490

Email: donald.larkin@morganhill.ca.gov

This e-mail may contain confidential and/or attorney-client privileged material. If you have
received this message in error, please immediately notify the sender and delete this e-mail
message from your computer.
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Item # 1
AGENDA DATE: 10/28/2020
SUPPLEMENT # 4

Good Evening thank you city council, city staff and fellow citizens.

"During last week's meeting the City Attorney suggested, with no rational
whatsoever, that:

1. The City's now favored type of Distribution Centers, which they are
arbitrarily calling Parcel Hubs or Last-Mile will somehow create a lot of
entry level jobs

2. The Responsible Growth for Morgan Hill Initiative somehow, again with
no rationale, is against jobs. Nothing could be further from the truth.
Let's look at some facts.

Fulfillment Centers do not provide an influx of quality jobs. And the
City's proposal will definitely NOT result in the creation of Entry Level
Jobs. Studies show that the number of jobs created per square foot of
building or per acre of land, called the ‘employment density’, differs
depending on the land use. In 2020, Kent, Washington, which has a
substantial number of Fulfillment Centers and advanced manufacturing,
flex, and engineering buildings, reported the number of jobs created per
square foot of development is almost five times higher for advanced
manufacturing than for Fulfillment Centers. They stated, “with market forces
strongly favoring storage and pass-through operations for goods produced
elsewhere, there is a need for a deliberate, proactive approach to preserve
and grow the manufacturing sectors in Kent's industrial lands.” Aftera 12
month detailed analysis the proactive approach they took was to define a
Fulfillment Center based on square feet, ceiling height and dock door
density. They knew, that Fulfillment Center jobs also generally have a
lower pay scale than manufacturing jobs. Fulfilment Center jobs are highly
repetitive and workers experience both physical and psychological stress
with the demands of the work environment - bending, twisting, running, and
lifting boxes in a high-pressure setting that prioritizes line speed over
employee health.
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Automation is displacing Fulfillment Center jobs. Most jobs at
Fulfillment Centers involve repetitive tasks, so to increase efficiency and
reduce costs, many e-commerce companies have begun to reduce their
human work force by deploying automation technology. Sorting, picking,
labeling and even janitorial work can be done by robots. Experts in
automation at Cornell University and University of Redlands predict this
trend will accelerate and 75% to 90% of Fulfillment Center jobs will be
displaced in the near future. The reality of Social Distancing has caused
plans to adopt Automation to be DRAMATICALLY accelerated. You don't
have to social distance robots. As these factors cause automation to
rapidly increase in the logistics sector, so too will the disparity in the
number of jobs created per square foot of land use. A reasonable and
conservative estimate would be that land developments for advanced
manufacturing and research & development will support 20 to 50 times
more jobs per square foot than Fulfilment Centers in the near

future. There is NO jobs argument to be made that supports the City's
desire to allow more Distribution Centers in OUR City.

Over 3,000 concerned citizens have voiced their opposition to distribution
centers and the like by signing the initiative which is being circulated by the
Morgan Hill Responsible Growth Coalition. There is overwhelming support
in the community not to have any of these types of developments in our
beloved town. A parcel hub just by its very definition is a distribution
center..... let’s not kid ourselves. Just by the virtue of ramrodding an
ordinance that is not fully thought out, with input from the people is a
complete abomination. The Morgan Hill responsible growth coalition has
always wanted to engage the city along with our fellow citizens so that we
can effectively provide a reasonable and amicable way forward with
development but the city continues to circumvent the will of the people. The
city has a civic and moral obligation to do what is right for its citizens and
passing an ordinance such as this is the complete polar opposite and
dereliction of duty to the citizens who pay the taxes and live in this
community for the very reason of wanting to live in a town that has a small
town ambience and the notion that the city has the backs of its citizens.
Whether or not the city passes this ordinance, the citizens of Morgan Hill
have spoken and we have been entrusted by the voice of more than 3,000
citizens in this town to bring this initiative to the ballot for adoption. Morgan
Hill Responsible growth coalition will not waver in its pursuit for responsible
growth in a respectable and democratic way possible to get the city to do
the right thing by the people and for the people.



CITY OF MORGAN HILL
Special Meeting Agenda

City Council
Rich Constantine - Mayor
Yvonne Martinez Beltran - Mayor Pro Tem
Larry Carr - Council Member
John McKay - Council Member
Rene Spring - Council Member

Wednesday, October 28, 2020 6:00 p.m.

Virtual Meeting

MEETING GUIDELINES

In accordance with Executive Order N-25-20 and guidance from the California Department of Public
Health on gatherings, remote public participation is allowed. We will address the Order in the following
ways:

Members of the public may NOT physically attend meetings at the Morgan Hill City Council Chamber.

The City Council Meeting will be live-streamed on Channel 17 and on the City’s website. Those members
of the public wishing to participate remotely may do so via the electronic meeting at:
http://bit.ly/102820CityCouncilMtg or by calling in to: (669) 900-9128, then enter the meeting id: 820 7850
0068.

Public  comment for City Council meetings will be accepted via email to
ccpubliccomment@morganhill.ca.gov. Members of the public participating in the electronic meeting
wishing to speak may do so during public comment.

SPECIAL MEETING

A Special Meeting of the City Council is called at 6:00 pm for continuation of the
Industrial Ordinance Public Hearing from the October 21, 2020 City Council meeting.

CALL TO ORDER

Mayor Constantine




ROLL CALL ATTENDANCE
Deputy City Clerk Michelle Bigelow

DECLARATION OF POSTING OF AGENDA

Per Government Code 54954.2
Deputy City Clerk Michelle Bigelow

PUBLIC COMMENT

Members of the public are entitled to address the City Council concerning any item within the Morgan Hill
City Council’s subject matter jurisdiction. Public comments are limited to no more than three minutes.
Except for certain specific exceptions, the City Council is prohibited from discussing or taking action on
any item not appearing on the posted agenda. (See additional noticing at the end of this agenda)

ADOPTION OF AGENDA

CONTINUED PUBLIC HEARING
This item has been continued from the October 21, 2020 City Council Meeting.

1. ADOPT ORDINANCE AMENDING THE ZONING CODE TO PROHIBIT HEAVY
DISTRIBUTION AND PARCEL SORTING USES, AMEND PROVISIONS RELATED TO
LOCAL DELIVERY SERVICES AND CLARIFY THE DEFINITION OF SIGNIFICANT
PROJECTS SUBJECT TO DESIGN REVIEW

Recommendation:

1. Open/close the public hearing;
2. Waive the first and second reading of the ordinance; and
3. Introduce the ordinance.

FUTURE COUNCIL INITIATED AGENDA ITEMS

Note: in accordance with Government Code Section 54954.2(a), there shall be no discussion, debate
and/or action taken on any request other than providing direction to staff to place the matter of business
on a future agenda.

ADJOURNMENT

October 28, 2020
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NOTICE

Any documents produced by the City and distributed to the majority of the City Council less than 72 hours
prior to an open meeting, will be made available for public inspection at the City Clerk’s Counter at City
Hall located at 17575 Peak Avenue, Morgan Hill, CA, 95037 and at the Morgan Hill Public Library located
at 660 West Main Avenue, Morgan Hill, California, 95037 during normal business hours. (Pursuant to
Government Code 54957.5)

PUBLIC COMMENT

Members of the Public are entitled to directly address the City Council concerning any item that is
described in the notice of this meeting, before or during consideration of that item. If you wish to address
the Council on any issue that is on this agenda, please complete a speaker request card located in the
foyer of the Council Chambers and deliver it to the Minutes Clerk prior to discussion of the item. You are
not required to give your name on the speaker card in order to speak to the Council, but it is very helpful.
When you are called, proceed to the podium and the Mayor will recognize you. If you wish to address the
City Council on any other item of interest to the public, you may do so during the public comment portion
of the meeting following the same procedure described above. Please limit your comments to three (3)
minutes or less.

Please submit written correspondence to the Minutes Clerk, who will distribute correspondence to the City
Council.

Persons interested in proposing an item for the City Council agenda should contact a member of the City
Council who may plan an item on the agenda for a future City Council meeting. Should your comments
require Council action, your request may be placed on the next appropriate agenda. Council discussion or
action may not be taken until your item appears on an agenda. This procedure is in compliance with the
California Public Meeting Law (Brown Act) Government Code §54950.

City Council Policies and Procedures (CP 03-01) outlines the procedure for the conduct of public
hearings. Notice is given, pursuant to Government Code Section 65009, that any challenge of Public
Hearing Agenda items in court, may be limited to raising only those issues raised by you or on your behalf
at the Public Hearing described in this notice, or in written correspondence delivered to the City Council
at, or prior to the Public Hearing on these matters.

The time within which judicial review must be sought of the action by the City Council, which acted upon
any matter appearing on this agenda is governed by the provisions of Section 1094.6 of the California
Code of Civil Procedure.

For a copy of City Council Policies and Procedures CP 97-01, please contact the City Clerk’s office (408)
779-7259, (408) 779-3117 (fax) or by email cityclerk@morganhill.ca.gov.

AMERICANS WITH DISABILITIES ACT (ADA)

In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a
disability-related modification or accommodation to participate in this meeting, please contact the City
Clerk's Office at (408)779-7259, (408)779-3117 (fax) or by email cityclerk@morganhill.ca.gov. Requests
must be made as early as possible and at least two-full business days before the start of the meeting.

October 28, 2020
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SUSTAINABLE

VISION

City Council
Ongoing
Priorities

2020-2021
Strategic
Priorities

To sustain a safe, inclusive, socially responsible, environmentally conscious,
and economically sound community

The City of Morgan Hill is the best community for people to live,
work, visit, and operate their businesses.

* Enhancing Public Safety » Fostering a Positive Organizational Culture

* Protecting the Environment and * Preserving and Cultivating Public Trust
Preserving Open Space and

: * Preserving our Community History
Agricultural Land . .
o * Enhancing Diversity and Inclusiveness
* Maintaining Infrastructure _ ) o
* Advancing Regional Initiatives

» Supporting our Youth, Seniors,
and Entire Community

* Fiscal Sustainability * Community Engagement and Messaging
» Affordable Housing * Economic Development

MMMMMWMWWMwMMEMMMmm :
we recognize that all of these goals and priorities will be viewed through the lens of the global

pandemic, and we will continue to have equity, public health, and financial responsibility in mind.

(D

CITY OF MORGAN HILL
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ZONING TEXT
AMENDMENT
AMENDING CH 18.26

Land use regulations for
industrial buildings

Design permit review
for large projects

Use Definitions for
E-Commerce

Warehousing and
Distribution and Light

Fleet-Based

Services A
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CITY OF MORGAN

Current Zoning Code

* Includes land use regulations for traditional warehouse
(wholesale and business to business), but not direct-to-consumer
warehousing (“fulfillment centers”)

* Does not use thresholds to determine what projects are required
to go to Planning Commission for site and design review.

 Does not include definitions for e-commerce uses

« Permits local delivery services in all industrial zones regardless of
Size or intensity



y

\

@)
o]
z
o]
Q
=

Policy Decisions

« Should the City prohibit large fulfillment centers and/or regional

parcel sorting centers?

» Should the City regulate local delivery facilities?

» If so, should some local delivery facilities be permitted?
* Should more intense local delivery facilities be subject to a
conditional use permit?

« Should design review for large buildings automatically go to the

Planning Commission?
* |If so, what constitutes a large building?



Proposed design
review regulations

Changes to Design Permit Process in the Municipal
Code to require Planning Commission review of
large projects.

B. Review Authority.

1. Exceptas provided below. Fhe-the Community Development Director shall review
and act on all Design Permit applications.

2. The Community Development Director may refer—clevate any Design Permit
application under his or her authority to the Planning Commission for review and
finaldecision.

The City Council shall review and act on all Design Permit applications for new
City projects (e.g., new municipal buildings, parks) determined by the Community
Development Director to be significant in accordance with Subsection D below.

('S

4.  Except for new City projects, the Planning Commission shall act on any Design
Permit Application for any other projects determined by the Community
Development Director to be significant in accordance with Subsection D below.




CITY OF MORGAN HILL

Significant projects

Any structure Of D. Significant Projects.
1. The Community Development Director shall determine whether a project in
1 OO y OOO S F or more Subsection C above is significant and thus requires a Design Review permit. When
determining if a project is significant, the Community Development Director shall
consider:

a. The visual prominence of the project when viewed from the public right-of-

Any Stl’U CtU re 40 fe et way and/or private property:

Of b u | Id | N g h e | g ht or b. The project height, mass, and area of site disturbance;
c. The type, character, and proximity of adjacent development; and
greater

d. The potential of the project to create adverse impacts on adjacent uses or the
community at large.

2. Any structure with more than 100.000 square feet of floor area or a building

Any reS|dent|a| height greater than 40 feet. not including projections allowed by-right under

Table 18.56-1. is presumed to be significant for purposes of this Chapter.

developl I Ient Of 200 3. Any residential development of more than 200 units is presumed significant for
. purposes of this chapter.
units or more

24. The Community Development Director’s determination that a project is significant
may be appealed to the Planning Commission in accordance with Chapter 18.112
(Appeals).
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18-124-050 Industrial Uses

Added definitions
for E-commerce
uses

10

E-Commerce Distribution.

1. Heavy Distribution. A Fulfillment Center or similar use with a minimum
gross 108- floor area of 200,000 square feet and a minimum ceiling height
of 24 feet. The Fulfillment Center’s primary purpose is storage and
distribution of e-commerce products to consumers or end-users, either
directly or through a Parcel Hub. Heavy Distribution is prohibited in all
zones in the City of Morgan Hill.

2. Parcel Sorting Facilities. Establishments for the sorting and or re-
distribution of parcels or products from Heavy Distribution (Fulfillment
Centers) to a Parcel Hub via intramodal transit truck to truck.

3. Parcel Hub. A “Last Mile” facility or similar establishment for the
processing and/or re-distribution of parcels or products. A Parcel Hub’s
primary function is moving a shipment from one mode of transport to
vehicles with rated capacities less than 10,000 pounds, for delivery directly
to consumers or end-users primarily within the Morgan Hill zip code.

. Parcel Hub, Large. A parcel hub facility that occupies 75,000
square feet or more in building area.

. Parcel Hub, Small. A parcel hub facility that occupies less than
75,000 square feet in building area.



Approach to Definitions

» Looked at numerous City’s zoning definitions
» Reviewed Urban Land Institute working paper for nuances in
manufacturing, warehouse and distribution definitions

» Communicated with other cities about best practices
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Proposed land use regulations

Prohibits large fulfilment centers
Prohibits parcel sorting centers

|dentifies areas where parcel hubs (sometimes called last mile delivery
centers) to be permitted or conditionally permitted

Warehousing and Distribution

Warehousing and Distribution, Large C CI[3] | C[3] C P
Warehousing and Distribution, Small C C[3] | C[3] P P
Warehousing and Distribution with _ B

Outdoor Storage

Heavy Distribution

Parcel Sorting Facilities

Parcel Hub Small < 75.000 sq. ft.
Parcel Hub Large > 75.000 sq. fi.

<
o

9]
]

12
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Other proposed changes

Removed “Local Delivery” from
the definition of Light Fleet Based
Services

A. Light Fleet-Based Services. Passenger transportation services, loealdelvery
servees—medical transport, and other businesses that rely on fleets of three or more
vehicles with rated capacities less than 10,000 pounds. Includes parking,
dispatching, and offices for taxicab and limousine operations, ambulance services,
nonemergencymedical transport, local messenger and document delivery services,
and similar businesses. Excludes towing operations (see “Towing and Impound™)
or delivery services with two or fewer fleet vehicles on site (see “Business Support
Services”).

13
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Other proposed changes

Added “(wholesale”) to
Warehousing and Distribution
definition

Added “or use” to definition
Warehousing and Distribution
definition for large and clarified
that small Warehousing and
Distribution includes facilities
where the warehousing is a
secondary use that occupies
less than 75,000 square feet of
building area.

E.J. Warehousing and Distribution. A use engaged instorage, wholesale and distribution of
manufactured products, supplies, and equipment to retailers; to industrial, commercial,
stitutional, farm, or professional business users; or to other wholesalers; or acting as
agents or brokers in buying merchandise for or selling merchandise to such persons or
companies. Includes merchant wholesalers; agents, merchandise or commodity brokers,
and commission merchants; assemblers, buyers and associations engaged in the
cooperative marketing of farm products; and bottling works.

1. Warehousing and Distribution, Large. A warchousing distribution facility 75,000
square feet or more in building/or use area.

2. Warehousing and Distribution, Small. A warehousing distribution facility less
than 75,000 square feet in building area, or as a secondary/companion use of no
more than 75,000 sf ancillary to another activity contained within a larger building
area.

3. Outdoor Storage. Storage of commercial goods in openlots.
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Policy Decisions

« Should the City prohibit large fulfillment centers and/or regional
parcel sorting centers?

» Should the City regulate local delivery facilities?
» |f so, should some local delivery facilities be permitted?
* Should more intense local delivery facilities be subject to a
conditional use permit?

« Should design review for large buildings automatically go to the

Planning Commission?
* |If so, what constitutes a large building?

15



Staff’s Initial Analysis of
Initiative Measure



18.08.020 Authority.

The City Council delegates to the Community
Development Director and the director's
designees the authority to interpret the meaning
and applicability of all provisions in the Zoning
Code; provided, however that, notwithstanding
any other provision of this code, in no event
shall any staff employee of the City of Morgan
Hill have authority to approve a land use
application for a large-Scale Development
project which requires environmental review
under the California Environmental Quality Act
(Public Resources Code Section 21000, et seq.,

as amended), including without limitation, any
application for a "project” (as defined in 14 CCR
15378) requiring discretionary approval las
defined in 14 CCR 15357). All such authority
having been vested in the City Council of the
City of Morgan Hill and/or the Planning
Commission of the City of Morgan Hill, as
appropriate.

The added language is confusing in this
context. The existing language delegates
authority to interpret provisions of the
zoning code to the Community
Development Director. The reference to
permit approvals is out of place.

This code section is not related to land
use approvals, so it could be missed by
someone reviewing Chapter 18.100,
which is the chapter that describes the
roles of the Director, the Planning
Commission and the Council in land use
approvals.
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Chapter 18.12 - Rules of Measurement
18.12.045 - Dock-High-Door-and-Dock-High-Door-to-
Square-foot Ratio.

A. Dock-High-Door means an opening to the outside of
a building used to interface with trucks for the loading
and /or unloading of goods, products, merchandise or
wares of any type and where the bottom of the opening
is not at ground level but rather elevated by twenty-four
(24) inches or more. Dock-High-Doors are used so that
the bed of a truck and /or shipping container will match
the building slab elevation at the opening. The typical
configuration allows a semi-truck to back up to a
building and directly align the back doors of the truck
with a loading dock door. The elevation of the dock
apron, the approach pavement area, is lower than the
building slab elevation so that the bed of the truck will
match the building slab elevation. The typical offset is
forty-eight (48) inches and the typical loading dock
door is nine (9) feet wide by ten (10) feet tall. (Dock-
High-Doors are also sometimes known as loading dock

doors.)

This Chapter of the code is how to measure
— the formula for a slope of a lot, where you
measure the height of a structure from, how
to determine density. As written, all of these
entries belong in the definitions chapter or
as a development standard within
Supplemental Standards.

The dock-high-door definition is clear, but it
should not be located under Rules of
Measurement. It should be located under
definitions.




B. Clear Ceiling Height. Distance from the
floor to the lowest hanging ceiling member
or hanging objects, beams, joists or truss
work descending down into a substantial
portion of the area. This measure of the
interior height of an industrial building
defines the minimum height of usable
space within the structure. Also known as
clear height, clear headway, or clearance.

This definition of Clear Ceiling Height is
intended to define minimum ceiling height.
It is not intended to calculate a maximum
ceiling height.

This definition would be difficult to enforce
because leaves room for interpretation
about whether a hanging object descends
into a substantial portion of an area. For
calculating a maximum, we would prefer a
more simplified definition.




18.12.065 — Large-Scale Development.
Large-Scale Development means any
development which proposes the
construction and/or addition of more than
seventy-five thousand (75,000) square
feet of new floor area, or a new building or

addition to an existing building which is
more than thirty-five (35) feet in height.

This definition does not belong in the
Rules of Measurement. This language
could be added to the definitions.

Staff recommendation incorporates size
standards in the thresholds for Planning
Commission review.




Table 18.26-2: STANDARDS

*

Structure Requirements [2]

*

Notes:

[1] An FAR of 0.6 is allowed for industrial
uses. An FAR of 0.5 is allowed for non-
Industrial uses.

[2] Fulfilment Center structures, as
defined in Section 18.124.050, are
prohibited per Section 18.92.105.

Table 18.26-2 describes applicable development
standards, not permitted or prohibited uses. The
use should be identified, then prohibited under

Table 18.26-1 to be effective.




Chapter 18.92 - Supplemental
Standards.

18.92.105 - Fulfilment Centers
Fulfillment Centers, as defined in Section
18.124.050, are prohibited uses in all
Zoning Districts and Overlay Zones in the

City of Morgan Hill. Fulfillment Centers
lawfully existing prior to the effective date
shall not be affected by this section.

A prohibition on a specific use does not
belong under Supplemental Standards. It
should be under the Land Use Regulations
— specifically under Table 18.26-1.

Supplemental Standards are just that -
additional development standards for
specific uses.
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18.108.020 - Administrative Use
Permits.

C. Review Authority. The Community
Development Director takes-action-on
shall review and act on all Administrative

Use Permit applications—Fhe-community
Development Director-may-refer-any
rin ) . leat

| | . csionf . I
final-decision other than applications

relating to Large Scale Developments;
provided, however, that the Community
Development Director may _refer any
Administrative Use Permit application to
the Planning Commission for review and
final decision. The Planning Commission
shall review and act on all Administrative
Use Permit applications, which: (1) relate

to Large-Scale Developments; and/or (2)
are otherwise referred to the Planning
Commission by the Community
Development Director pursuant to this
paragraph.

Administrative Use Permit process. We have
proposed an alternative process that requires
large projects to go to Planning Commission
for site and design review. This will result in
greater transparency, and less confusion
between permit types.

This section would not apply to an
Administrative Use Permit allowed under an
existing Planned Development zone or
Development Agreement. There are very
few uses in the Zoning Code allowed by
Administrative Use Permit. Planning
Commission spent a lot of time discussing
this particular permit during the development
of the revised Zoning Code.




B. Review Authority.

1. The Community Development Director
shall review and act on all Design Permit
applications other than applications
relating to Large-Scale Developments;
provided, however, that the Community
Development Director may refer any
Design Permit application to the Planning

Commission for review and final decision.

The Planning Commission shall review
and act on all Design Permit applications,

which: (1) relate to Large-Scale
Developments; and/or (2) are otherwise
referred to the Planning Commission by
the Community Development Director
pursuant to this paragraph.

Large Scale Development is not a use
proposed in the land use table. Setting a
threshold, whether it be size or number
of units, is the standard way to
differentiate between Director and
Planning Commission approval.

The initiative attempts to establish a
threshold through a definition that is not
located in the land use classification
chapter nor the general terms chapter.

The staff recommendation would achieve
the same result by establishing defined
thresholds for Planning Commission
review.
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Fulfilment Center. Any structure, building or other
facility that has all of the following three attributes: (1)

a floor area of seventy-five thousand (75,000 square
feet or greater, and (2) a clear ceiling height of
twenty-four (24) feet or greater over more than
twenty-five (25) percent of the floor area, and (3)
more than one dock-high door per 25,000 square
feet of floor area (i.e., a proposed or as built
DHDSFR greater than 1:25,000). For purposes of
this section, "Fulfillment Center" shall include, but not
be limited to, the following structures, buildings, and
facilities: distribution center, sortable fulfillment
center, e-commerce center, non-sort fulfillment
center, transload facility, parcel hub, cold storage
facility, short-term storage facility, high-cube
warehouse, cross-dock facility, bulk break center,
package handling center, order fulfilment center,
logistics center or facility. receive center, sortation
center, delivery station, specialty facility, last-touch
facility, last-mile facility, last-mile distribution facility,
city distribution facility, multi-market distribution
facility, gateway facility, warehousing center; or any
building, structure, or other facility, provided it has all
three attributes listed above.

This definition is overbroad in that it is not
limited to fulfillment center, or similar
distribution uses. Under the initiative, any
building that meets the criteria, including
existing and potential research and
development, manufacturing, and traditional
warehouse/office uses, would be defined as
fulfillment centers. Conversely, delivery
uses that do not meet the criteria would be
permitted, regardless of the actual use.
While the definition includes a
comprehensive laundry-list of similar uses,
but that list is not operative or binding
independent of the physical characteristics
of the building.

This definition creates absolutes, so even
an existing business would be unable to
apply for an exemption.

HI

LL



Buildings and Dock Doors
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Bell

1ISSION

M

e 103,000 sq ft

e 24 ft clear height

e 6 dock doors (4 dock high)



Known Legal-Nonconforming
Under Initiative

(0

CITY OF MORGAN HILL

28



« 312,000 sq. ft.
o 24 feet ceiling height
 Dock doors: 15 (13 dock high)




e 155,520 sq ft
e 24 ft ceiling height
e 12 dock doors (8 dock high)




e 126,370 sq ft
e 28-32 ft ceiling heights
e 16 dock doors (12 dock high)



e 112,600 sq ft
24-35 ft ceiling heights
e 9 dock doors (6 dock high)



Young’'s Market 72

CITY OF MORGAN HILL

e 286,000 sq ft
e 32 feet ceiling height
e 40 dock doors (40 dock high)




Next Steps



Address PUD Zoning for Phase | of the
Morgan Hill Ranch Business Park

Develop E-Commerce definitions for
commercial zoning districts

Further refine development standards.
Consider regulations to prevent concentration
of warehouse/e-commerce uses.



Other Factors and
Considerations

 Design standards and articulation
e Landscaping requirements

« Parking ratios

o Set-backs

* Building orientation
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Policy Decisions

« Should the City prohibit large fulfillment centers and/or regional
parcel sorting centers?

» Should the City regulate local delivery facilities?
» |f so, should some local delivery facilities be permitted?
* Should more intense local delivery facilities be subject to a
conditional use permit?

« Should design review for large buildings automatically go to the

Planning Commission?
* |If so, what constitutes a large building?

37
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Current Zoning Code

* Includes land use regulations for traditional warehouse
(wholesale and business to business), but not direct-to-consumer
warehousing (“fulfillment centers”)

* Does not use thresholds to determine what projects are required
to go to Planning Commission for site and design review.

 Does not include definitions for e-commerce uses

« Permits local delivery services in all industrial zones regardless of
size or intensity
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Policy Decisions

« Should the City prohibit large fulfilment centers and/or regional

parcel sorting centers?

« Should the City regulate local delivery facilities?

» |If so, should some local delivery facilities be permitted?
« Should more intense local delivery facilities be subject to a
conditional use permit?

« Should design review for large buildings automatically go to the

Planning Commission?
* If so, what constitutes a large building?



Proposed design
review regulations

Changes to Design Permit Process in the Municipal
Code to require Planning Commission review of
large projects.

B. Review Authority.

1. Exceptas provided below. Fhethe Community Development Director shall review
and act on all Design Permit applications.

2. The Community Development Director may refer—clevate any Design Permit
application under his or her authority to the Planning Commission for review and
finaldecision.

3. The City Council shall review and act on all Design Permit applications for new

City projects (e.g., new municipal buildings, parks) determined by the Community
Development Director to be significant in accordance with Subsection D below.

4.  Except for new City projects, the Planning Commission shall act on any Design
Permit Application for any other projects determined by the Community
Development Director to be significant in accordance with Subsection D below.




Significant projects

Any Stru Ctu re Of D. Significant Projects.
1. The Community Development Director shall determine whether a project in
1 O O y O O O S F or more Subsection C above is significant and thus requires a Design Review permit. When
determining if a project is significant, the Community Development Director shall
consider:

a. The visual prominence of the project when viewed from the public right-of-

Any StrU CtU re 40 feet way and/or private property;

Of bu | Id | ng he|g ht or b. The project height, mass, and area of site disturbance;
¢. The type, character, and proximity of adjacent development; and
greater

d. The potential of the project to create adverse impacts on adjacent uses or the
community at large.

2. Any structure with more than 100.000 square feet of floor area or a building

Any reSldentlaI height greater than 40 feet. not including projections allowed by-right under

Table 18.56-1. is presumed to be significant for purposes of this Chapter.

d evelo pm ent Of 200 3. Anv residential development of more than 200 units is presumed significant for
H purposes of this chapter.
units or more

24. The Community Development Director’s determination that a project is significant
may be appealed to the Planning Commission in accordance with Chapter 18.112
(Appeals).
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18-124-050 Industrial Uses

Added definitions
for E-commerce
uses

10

E-Commerce Distribution.

1. Heavy Distribution. A Fulfillment Center or similar use with a minimum
gross 108- floor area of 200,000 square feet and a minimum ceiling height
of 24 feet. The Fulfillment Center’s primary purpose is storage and
distribution of e-commerce products to consumers or end-users, either
directly or through a Parcel Hub. Heavy Distribution is prohibited in all
zones in the City of Morgan Hill.

2. Parcel Sorting Facilities. Establishments for the sorting and or re-
distribution of parcels or products from Heavy Distribution (Fulfillment
Centers) to a Parcel Hub via intramodal transit truck to truck.

3. Parcel Hub. A “Last Mile” facility or similar establishment for the
processing and/or re-distribution of parcels or products. A Parcel Hub’s
primary function is moving a shipment from one mode of transport to
vehicles with rated capacities less than 10,000 pounds, for delivery directly
to consumers or end-users primarily within the Morgan Hill zip code.

. Parcel Hub, Large. A parcel hub facility that occupies 75,000
square feet or more in building area.

. Parcel Hub, Small. A parcel hub facility that occupies less than
75,000 square feet in building area.



Approach to Definitions

» Looked at numerous City’s zoning definitions
» Reviewed Urban Land Institute working paper for nuances in
manufacturing, warehouse and distribution definitions

» Communicated with other cities about best practices
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Proposed land use regulations

Prohibits large fulfillment centers
Prohibits parcel sorting centers

|dentifies areas where parcel hubs (sometimes called last mile delivery
centers) to be permitted or conditionally permitted

Warehousing and Distribution

Warehousing and Distribution, Large C C[3] | C[3] C P
Warehousing and Distribution, Small C CI[3] | C[3] p P
Warehousing and Distribution with C _ _ C C
Outdoor Storage

Heavy Distribution

Parcel Sorting Facilities

Parcel Hub Small < 75.000 sq. ft.
Parcel Hub Large > 75.000 sq. fi.

I~
I

]
]
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Other proposed changes

Removed “Local Delivery” from
the definition of Light Fleet Based

Services

Light Fleet-Based Services. Passenger transportation services, leecal-delery
servees—medical transport, and other businesses that rely on fleets of three or more
vehicles with rated capacities less than 10,000 pounds. Includes parking,
dispatching, and offices for taxicab and limousine operations, ambulance services,
nonemergencymedical transport, local messenger and document delivery services,
and similar businesses. Excludes towing operations (see “Towing and Impound™)
or delivery services with two or fewer fleet vehicles on site (see “Business Support
Services”).
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Other proposed changes

Added “(wholesale”) to
Warehousing and Distribution
definition

Added “or use” to definition
Warehousing and Distribution
definition for large and clarified
that small Warehousing and
Distribution includes facilities
where the warehousing is a
secondary use that occupies
less than 75,000 square feet of
building area.

E.J.Warehousing and Distribution. A use engaged in storage, wholesale and distribution of
manufactured products, supplies, and equipment to retailers; to industrial, commercial,
institutional, farm, or professional business users; or to other wholesalers; or acting as
agents or brokers in buying merchandise for or selling merchandise to such persons or
companies. Includes merchant wholesalers; agents, merchandise or commodity brokers,
and commission merchants; assemblers, buyers and associations engaged in the
cooperative marketing of farm products; and bottling works.

1. Warehousing and Distribution, Large. A warchousing distribution facility 75,000
square feet or more 1n building/or use area.

2. Warehousing and Distribution, Small. A warchousing distribution facility less
than 75,000 square feet in building area_ or as a secondary/companion use of no
more than 75,000 sf ancillary to another activity contained within a larger building
area.

3. Outdoor Storage. Storage of commercial goods in openlots.
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Policy Decisions

« Should the City prohibit large fulfilment centers and/or regional
parcel sorting centers?

« Should the City regulate local delivery facilities?
» If so, should some local delivery facilities be permitted?
« Should more intense local delivery facilities be subject to a
conditional use permit?

« Should design review for large buildings automatically go to the

Planning Commission?
* If so, what constitutes a large building?

15



Staff’s Initial Analysis of
Initiative Measure



18.08.020 Authority.

The City Council delegates to the Community
Development Director and the director's
designees the authority to interpret the meaning
and applicability of all provisions in the Zoning
Code; provided, however that, notwithstanding
any other provision of this code, in no event
shall any staff employee of the City of Morgan
Hill have authority to approve a land use
application for a large-Scale Development
project which requires environmental review
under the California Environmental Quality Act
(Public Resources Code Section 21000, et seq.,

as amended), including without limitation, any
application for a "project" (as defined in 14 CCR
15378) requiring discretionary approval las
defined in 14 CCR 15357). All such authority
having been vested in the City Council of the
City of Morgan Hill and/or the Planning
Commission of the City of Morgan Hill, as
appropriate.

The added language is confusing in this
context. The existing language delegates
authority to interpret provisions of the
zoning code to the Community
Development Director. The reference to
permit approvals is out of place.

This code section is not related to land
use approvals, so it could be missed by
someone reviewing Chapter 18.100,
which is the chapter that describes the
roles of the Director, the Planning
Commission and the Council in land use
approvals.




Chapter 18.12 - Rules of Measurement
18.12.045 - Dock-High-Door-and-Dock-High-Door-to-
Square-foot Ratio.

A. Dock-High-Door means an opening to the outside of
a building used to interface with trucks for the loading
and /or unloading of goods, products, merchandise or
wares of any type and where the bottom of the opening
is not at ground level but rather elevated by twenty-four
(24) inches or more. Dock-High-Doors are used so that
the bed of a truck and /or shipping container will match
the building slab elevation at the opening. The typical
configuration allows a semi-truck to back up to a
building and directly align the back doors of the truck
with a loading dock door. The elevation of the dock
apron, the approach pavement area, is lower than the
building slab elevation so that the bed of the truck will
match the building slab elevation. The typical offset is
forty-eight (48) inches and the typical loading dock
door is nine (9) feet wide by ten (10) feet tall. (Dock-
High-Doors are also sometimes known as loading dock

doors.)

This Chapter of the code is how to measure
— the formula for a slope of a lot, where you
measure the height of a structure from, how
to determine density. As written, all of these
entries belong in the definitions chapter or
as a development standard within
Supplemental Standards.

The dock-high-door definition is clear, but it
should not be located under Rules of
Measurement. It should be located under
definitions.
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B. Clear Ceiling Height. Distance from the
floor to the lowest hanging ceiling member
or hanging objects, beams, joists or truss
work descending down into a substantial
portion of the area. This measure of the
interior height of an industrial building
defines the minimum height of usable
space within the structure. Also known as
clear height, clear headway, or clearance.

This definition of Clear Ceiling Height is

intended to define minimum ceiling height.

It is not intended to calculate a maximum
ceiling height.

This definition would be difficult to enforce
because leaves room for interpretation
about whether a hanging object descends
into a substantial portion of an area. For
calculating a maximum, we would prefer a
more simplified definition.

7
ILL
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18.12.065 — Large-Scale Development. This definition does not belong in the

Large-Scale Development means any Rules of Measurement. This language
development which proposes the could be added to the definitions.
construction and/or addition of more than

seventy-five thousand (75,000) square Staff recommendation incorporates size
feet of new floor area, or a new building or |standards in the thresholds for Planning
addition to an existing building which is Commission review.

more than thirty-five (35) feet in height.




Table 18.26-2: STANDARDS

Structure Requirements [2]

*

Notes:

[1] An FAR of 0.6 is allowed for industrial
uses. An FAR of 0.5 is allowed for non-
industrial uses.

[2] Fulfillment Center structures, as
defined in Section 18.124.050, are
prohibited per Section 18.92.105.

Table 18.26-2 describes applicable development
standards, not permitted or prohibited uses. The
use should be identified, then prohibited under

Table 18.26-1 to be effective.




Chapter 18.92 - Supplemental
Standards.

18.92.105 - Fulfillment Centers
Fulfilment Centers, as defined in Section
18.124.050, are prohibited uses in all
Zoning Districts and Overlay Zones in the

City of Morgan Hill. Fulfillment Centers
lawfully existing prior to the effective date
shall not be affected by this section.

A prohibition on a specific use does not
belong under Supplemental Standards. It
should be under the Land Use Regulations
— specifically under Table 18.26-1.

Supplemental Standards are just that -
additional development standards for
specific uses.
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18.108.020 - Administrative Use Administrative Use Permit process. We have
Permits. proposed an alternative process that requires
C. Review Authority. The Community large projects to go to Planning Commission

Development Director takes-action-on for site and design review. This will result in

shall review and act on all Administrative | 9reater transparency, and less confusion
Use Permit applications—Fhe-community | Petween permittypes.

Development Director may refer any : :
.. : : L This section would not apply to an
Adminisirative Use-Permit application-te Administrative Use Permit allowed under an

t!'e | IE""_'"_'g SORMPRISSION Ig'_'e"_'e“ and existing Planned Development zone or
final-decision
other than applications Development Agreement. There are very

relating to Large Scale Developments, few uses in the Zoning Code allowed by
provided, however, that the Community Administrative Use Permit. Planning
Development Director may_refer any Commission spent a lot of time discussing

Administrative Use Permit application to | this particular permit during the development
the Planning Commission for review and | of the revised Zoning Code.

final decision. The Planning Commission
shall review and act on all Administrative
Use Permit applications, which: (1) relate
to Large-Scale Developments; and/or (2)
are otherwise referred to the Planning
Commission by the Community
Development Director pursuant to this
paragraph.
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B. Review Authority.

1. The Community Development Director
shall review and act on all Design Permit
applications other than applications
relating to Large-Scale Developments;
provided, however, that the Community
Development Director may refer any
Design Permit application to the Planning

Commission for review and final decision.

The Planning Commission shall review

and act on all Design Permit applications,

which: (1) relate to Large-Scale
Developments; and/or (2) are otherwise
referred to the Planning Commission by
the Community Development Director
pursuant to this paragraph.

Large Scale Development is not a use
proposed in the land use table. Setting a
threshold, whether it be size or number
of units, is the standard way to
differentiate  between Director and
Planning Commission approval.

The initiative attempts to establish a
threshold through a definition that is not
located in the land use classification
chapter nor the general terms chapter.

The staff recommendation would achieve
the same result by establishing defined
thresholds for Planning Commission
review.

=
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Fulfillment Center. Any structure, building or other
facility that has all of the following three attributes: (1)
a floor area of seventy-five thousand (75,000 square | This definition is overbroad in that it is not

feet or greater, and (2) a clear ceiling height of limited to fulfillment center, or similar
twenty-four (24) feet or greater over more than distribution uses. Under the initiative, any
twenty-five (25) percent of the floor area, and (3) building that meets the criteria, including
more than one dock-high door per 25,000 square existing and potential research and

feet of floor area (i.e., a proposed or as built development, manufacturing, and traditional
DHDSFR greater than 1:25,000). For purposes of warehouse/office uses, would be defined as

this SeCtion, "FUIﬁ”ment Center" shall inCIUde, but not fulﬂ”ment centers. Conversely’ de“very
be limited to, the following structures, buildings, and | yses that do not meet the criteria would be

facilities: distribution center, sortable fulfillment permitted, regardless of the actual use.
center, e-commerce center, non-sort fulfillment While the definition includes a

center, transload facility, parcel hub, cold storage comprehensive laundry-list of similar uses,
facility, short-term storage facility, high-cube but that list is not operative or binding
warehouse, cross-dock facility, bulk break center, independent of the physical characteristics
package handling center, order fulfilment center, of the building.

logistics center or facility. receive center, sortation

center, delivery station, specialty facility, last-touch This definition creates absolutes, so even
facility, last-mile facility, last-mile distribution facility, | an existing business would be unable to
city distribution facility, multi-market distribution apply for an exemption.

facility, gateway facility, warehousing center; or any
building, structure, or other facility, provided it has all
three attributes listed above.




Buildings and Dock Doors
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Known Legal-Nonconforming
Under Initiative

28



Specialized Headquarters ..,

« 312,000 sq. ft.
« 24 feet ceiling height
« Dock doors: 15 (13 dock high)




e 155,520 sq ft
e 24 ft ceiling height
e 12 dock doors (8 dock high)



e 126,370 sq ft
e 28-32 ft ceiling heights
e 16 dock doors (12 dock high)



112,600 sq ft
24-35 ft ceiling heights
* 9 dock doors (6 dock high)




CITY OF MORGAN HILL

Young’s Market 72

e 286,000 sq ft
» 32 feet ceiling height
* 40 dock doors (40 dock high)




Next Steps



Address PUD Zoning for Phase | of the
Morgan Hill Ranch Business Park

Develop E-Commerce definitions for
commercial zoning districts

Further refine development standards.
Consider regulations to prevent concentration
of warehouse/e-commerce uses.



Other Factors and
Considerations

« Design standards and articulation
« Landscaping requirements

« Parking ratios

« Set-backs

« Building orientation




y

Policy Decisions

« Should the City prohibit large fulfilment centers and/or regional
parcel sorting centers?

« Should the City regulate local delivery facilities?
» If so, should some local delivery facilities be permitted?
« Should more intense local delivery facilities be subject to a
conditional use permit?

« Should design review for large buildings automatically go to the

Planning Commission?
* If so, what constitutes a large building?

37
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