CITY OF MORGAN HILL
Regular Meeting Agenda

City Council
Rich Constantine - Mayor
Yvonne Martinez Beltran - Mayor Pro Tem
Larry Carr - Council Member
John McKay - Council Member
Rene Spring - Council Member

Wednesday, February 19, 2020 7:00 p.m.

Council Chamber
17555 Peak Avenue, Morgan Hill, CA 95037

The City Council has adopted a policy that regular meetings shall not continue beyond 11:00 p.m. unless
extended by a majority of the City Council.

CALL TO ORDER

Mayor Constantine

ROLL CALL ATTENDANCE
Deputy City Clerk Michelle Bigelow

DECLARATION OF POSTING AGENDA

Per Government Code Section 54954.2
Deputy City Clerk Michelle Bigelow

SILENT INVOCATION

PLEDGE OF ALLEGIANCE

PRESENTATIONS

MORGAN HILL TENNIS CLUB- TONY BONTEMPI, PRESIDENT
VOTERS CHOICE PRESENTATION- SARA NICHOLSON, LEAGUE OF WOMEN VOTERS
YAC PRESENTATION- ASSET #26- CARING

CITY COUNCIL REPORTS

Mayor Pro Tem Martinez Beltran




CITY MANAGER'S REPORT

City Manager Christina Turner

CITY ATTORNEY'S REPORT
City Attorney Donald Larkin

OTHER REPORTS

PUBLIC COMMENT

Members of the public are entitled to address the City Council concerning any item within the Morgan Hill
City Council’s subject matter jurisdiction. Public comments are limited to no more than three minutes.
Except for certain specific exceptions, the City Council is prohibited from discussing or taking action on
any item not appearing on the posted agenda. (See additional noticing at the end of this agenda)

ADOPTION OF AGENDA

CONSENT CALENDAR

Items appearing on the Consent Calendar are considered routine and may be approved by one motion.
Pursuant to City Council Policies and Procedures (CP 97-01), any member of the Council or public may
request to have an item removed from the Consent Calendar for comment and action.

Time Estimate for Consent Calendar: 1 - 10 Minutes

1. STATUS REPORT ON BOYS AND GIRLS CLUBS OF SILICON VALLEY YOUTH
PROGRAMMING AT PARK PLACE APARTMENTS

Recommendation:

Accept status report on Boys and Girls Clubs of Silicon Valley youth programming at Park Place
Apartments.

2. ADOPT RESOLUTION SUPPORTING CONSIDERATION OF CUSTOMER OWNERSHIP
IN PG&E RESTRUCTURING PROCESS

Recommendation:

Adopt resolution supporting the full consideration by the State Legislature, the California Public
Utilities Commission, and the U.S. Bankruptcy Court of customer ownership in the PG&E
restructuring.

3. APPROVE FIRST AMENDMENT TO WATERSMART SOFTWARE AGREEMENT

Recommendation:

Approve and authorize the City Manager to execute the first amendment to WaterSmart's agreement
to update an appendix to the agreement allowing for enhanced customer notifications.
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4. APPROVE PACIFIC GAS AND ELECTRIC COMPANY AGREEMENT TO
UNDERGROUND DRY UTILITIES FOR THE HALE AVENUE EXTENSION PROJECT

Recommendation:

Approve and authorize the City Manager to execute and administer a Pacific Gas and Electric
Company Agreement to underground dry utilities at the intersection of Dewitt and Spring Avenues for
the Hale Avenue Extension Project for a not to exceed amount of $157,883.

5. APPROVE FUNDING AGREEMENT AND BUDGET AMENDMENT FOR MADRONE
CHANNEL TRAIL IMPROVEMENTS PROJECT GRANT

Recommendation:

1. Approve and authorize the City Manager to execute and administer the Santa Clara Valley
Transportation Authority’s funding agreement for the Bay Area Air Quality Management District
Transportation for Clean Air Program (TFCA) grant program for up to $33,400 towards the
construction of the Madrone Channel Trail Improvements Project; and

2. Adopt resolution amending the adopted Fiscal Year (FY) 2019-20 budget in Park Impact Fees
Fund (301) to recognize the TFCA Grant as revenue.

6. APPROVE PURCHASE OF A NEW SCHOOL RESOURCE OFFICER VEHICLE

Recommendation:

1. Approve the purchase and build-out of a 2020 Ford Explorer for the Police Department’s School
Resource Officer; and

2. Authorize the City Manager to approve the purchase order with Priority 1 Public Safety
Equipment Installation, Inc. in the not to exceed amount of $67,000.

7. AWARD CONTRACTS FOR ON-CALL EMERGENCY SPILL RESPONSE CLEANUP
SERVICES

Recommendation:

1. Determine that competitive bids upon notice would not be likely to result in a lower price to the
City from a responsible bidder or would cause unnecessary expense or delay under the
circumstances pursuant to Morgan Hill Municipal Code 3.04.150 (1);

2. Award consultant agreements to All Clean Hazardous Waste Removal, Inc. (“All Clean”) and
Disaster Kleenup Specialists (“Disaster Kleenup”) for emergency spill response cleanup services
for three years with the option to extend the term of the agreements for an additional year; and

3. Authorize the City Manager to execute the agreements and other related documents for a three-
year term not to exceed $100,000 and authorize the City Manager to extend the term of the
agreements for an additional year.

8. RATIFY CITY POSITION ON CALIFORNIA HOUSING BILL SB 50

Recommendation:

1. Receive legislative correspondence in opposition of Senate Bill (SB) 50 (Wiener) Planning and
Zoning: Housing Development: Streamlined Approval: Incentives; and
2. Ratify City’s position.

PUBLIC HEARING
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9. ADOPTION OF RESOLUTION OF INTENTION AND INTRODUCTION OF ORDINANCE
TO AMEND THE CONTRACT BETWEEN THE BOARD OF ADMINISTRATION OF THE
CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (CALPERS) AND THE
CITY OF MORGAN HILL TO IMPLEMENT THE EMPLOYEE SHARE OF EMPLOYER
CONTRIBUTION IN ACCORDANCE WITH SECTION 20516 OF THE CALIFORNIA
GOVERNMENT CODE

Recommendation:

1. Adopt Resolution of Intention of the City Council of the City of Morgan Hill stating its intent to
amend the contract between the California Public Employees’ Retirement System (CalPERS) and
the City of Morgan Hill in order to implement the pension cost share provision in accordance with
California Government Code section 20516;

2. Openlclose the public hearing;

3. Waive the first and second reading of the ordinance amending the City’s contract with CalPERS;
and

4. Introduce ordinance.

Estimated Time: 10 Minutes

OTHER BUSINESS

10. ACCEPT DECEMBER 2019 FINANCIAL AND INVESTMENT AND CITY MANAGER
AUTHORITY REPORTS

Recommendation:

Accept and file report.

Estimated Time: 10 Minutes

11. CITY OF MORGAN HILL WEBSITE UPDATE

Recommendation:

Receive update on City of Morgan Hill website.

Estimated Time: 15 Minutes

FUTURE COUNCIL INITIATED AGENDA ITEMS

Note: in accordance with Government Code Section 54954.2(a), there shall be no discussion, debate
and/or action taken on any request other than providing direction to staff to place the matter of business
on a future agenda.

ADJOURNMENT

February 19, 2020
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NOTICE

Any documents produced by the City and distributed to the majority of the City Council less than 72 hours
prior to an open meeting, will be made available for public inspection at the City Clerk’s Counter at City
Hall located at 17575 Peak Avenue, Morgan Hill, CA, 95037 and at the Morgan Hill Public Library located
at 660 West Main Avenue, Morgan Hill, California, 95037 during normal business hours. (Pursuant to
Government Code 54957.5)

PUBLIC COMMENT

Members of the Public are entitled to directly address the City Council concerning any item that is
described in the notice of this meeting, before or during consideration of that item. If you wish to address
the Council on any issue that is on this agenda, please complete a speaker request card located in the
foyer of the Council Chambers and deliver it to the Minutes Clerk prior to discussion of the item. You are
not required to give your name on the speaker card in order to speak to the Council, but it is very helpful.
When you are called, proceed to the podium and the Mayor will recognize you. If you wish to address the
City Council on any other item of interest to the public, you may do so during the public comment portion
of the meeting following the same procedure described above. Please limit your comments to three (3)
minutes or less.

Please submit written correspondence to the Minutes Clerk, who will distribute correspondence to the City
Council.

Persons interested in proposing an item for the City Council agenda should contact a member of the City
Council who may plan an item on the agenda for a future City Council meeting. Should your comments
require Council action, your request may be placed on the next appropriate agenda. Council discussion or
action may not be taken until your item appears on an agenda. This procedure is in compliance with the
California Public Meeting Law (Brown Act) Government Code §54950.

City Council Policies and Procedures (CP 03-01) outlines the procedure for the conduct of public
hearings. Notice is given, pursuant to Government Code Section 65009, that any challenge of Public
Hearing Agenda items in court, may be limited to raising only those issues raised by you or on your behalf
at the Public Hearing described in this notice, or in written correspondence delivered to the City Council
at, or prior to the Public Hearing on these matters.

The time within which judicial review must be sought of the action by the City Council, which acted upon
any matter appearing on this agenda is governed by the provisions of Section 1094.6 of the California
Code of Civil Procedure.

For a copy of City Council Policies and Procedures CP 97-01, please contact the City Clerk’s office (408)
779-7259, (408) 779-3117 (fax) or by email cityclerk@morganhill.ca.gov.

AMERICANS WITH DISABILITIES ACT (ADA)

In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a
disability-related modification or accommodation to participate in this meeting, please contact the City
Clerk's Office at (408)779-7259, (408)779-3117 (fax) or by email cityclerk@morganhill.ca.gov. Requests
must be made as early as possible and at least two-full business days before the start of the meeting.
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SUSTAINABLE MORGAN HILL

Choose
Morgan Hill

City Council
Ongoing
Priorities

2019-2020
Strategic
Priorities

To sustain a safe, inclusive, socially responsible, environmentally
conscious, and economically sound community

The City of Morgan Hill is the best community for people to
live, work, visit, and operate their businesses.

Enhancing Public Safety
Protecting the Environment

Maintaining Fiscal Res
Supporting our Youth,

ponsibility
Seniors,

and Entire Community

Agricultural Preservation

Cannabis Policy

Community Engagement

and Messaging

Economic Development

Financial Stewardship

Fostering a Positive Organizational Culture
Preserving and Cultivating Public Trust
Preserving our Community History
Enhancing Diversity and Inclusiveness
Advancing Regional Initiatives

High Speed Rail
Homelessness
Housing
Infrastructure
Telecommunications
Traffic/Transportation

CITY OF MORGAN HILL
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CITY OF MO

February
Developmental Asset #26
Caring

Young person places high values
on helping other people.




How to apply this asset? Y

e Small acts of kindness

» Take the time to learn about other people’s
backgrounds

o Community service

« Talking with each other

Communication: Morgan Hill Tennis Club- Tony Bontempi, President
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y

Benefits of being caring

* People are viewed as trustworthy
 Individuals feel appreciated
* Leadership gualities

e Creates a welcoming environment

Communication: Morgan Hill Tennis Club- Tony Bontempi, President
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CITY OF MORGAN HILL

February Complementary
Asset number #38

Self-Esteem

n: Morgan Hill Tennis Club- Tony Bontempi, President

mmunicatio

Young person reports having a high self-esteem.

Co
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Relation and importance .

 When you are kind to others, you can feel good
about yourself

 When others compliment you, you feel better
about yourself

 You're more likely to succeed In reaching your

goals

nis Club- Tony Bontempi, President

unication: Morgan Hill Ten
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How has maintaining a caring attitude
In your community impacted
yourself and others?
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CITY OF MORGAN HILL
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Y 5

CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: February 19, 2020

PREPARED BY: Mariah Dabel, Community Services Supervisor
APPROVED BY: City Manager

STATUS REPORT ON BOYS AND GIRLS CLUBS OF SILICON VALLEY
YOUTH PROGRAMMING AT PARK PLACE APARTMENTS

RECOMMENDATION(S)
Accept status report on Boys and Girls Clubs of Silicon Valley youth programming at
Park Place Apartments.

COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing Priorities 2019 Strategic Priorities
Enhancing Public Safety Financial Stewardship
Maintaining Fiscal Responsibility

Supporting Our Youth

Seniors

and Entire Community

GUIDING DOCUMENTS
Bikeways

Trails

Parks and Recreation Masterplan

REPORT NARRATIVE:

This report provides a status update on the new service delivery model implemented for
Park Place youth program services in fall 2019. The partnership has been a success to
date. Boys and Girls Clubs of Silicon Valley (BGCSV) is providing quality services and
has met all contractual obligations.

BGCSV began delivering the Park Place afterschool program in September 2019
through a funding agreement with the City. The program was previously staffed directly
by City teammates.

BGCSV is delivering the afterschool program to children ages 6 to 13, Mondays through
Fridays, from 2:45pm to 5:15pm at Park Place Apartments. The program includes
academic support, arts, sports, and fitness and recreational activities. Participation and
attendance remain strong, with 34 participants enrolled and an average daily
attendance of 24 children.

BGCSV has added enhanced curriculum, staff training, and events and field trips for
program participants. BGCSV hired the City’s former Recreation Leaders to provide
continuity for the youth participants. The staff participated in BGCSV’s professional
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development opportunities including Region 5 Rev Up Training and the Club Directors
Academy. During the holiday season, youth and families participated in a Family Week
Multi Cultural Dinner, a holiday celebration sponsored by the Giving Tree, and 10 youth
and staff took a field trip to Great America’s Winterfest.

To monitor the program and evaluate progress year to date, the City’s Community
Services Supervisor conducted site visits, reviewed quarterly reports, viewed records
and program documentation, and met with the EAH Housing Resource Coordinator and
the Boys and Girls Clubs of Silicon Valley Program Director.

This partnership is providing a more sustainable service delivery model and enhancing
program services for participants. Program oversight provided by BGCSV has allowed
for the reallocation of 25% of a City Recreation Coordinator’s time to the Senior Center
and outreach programs.

Background

To balance community access with fiscal sustainability and further leverage existing
partnerships, the City of Morgan Hill entered into a funding agreement with BGCSV in
July 2019 to deliver the afterschool and summer camp program at Park Place
Apartments. The City is paying BGCSV $72,000 per year to deliver 33 weeks of school
year programming and a 7-week summer camp program to up to 50 youth, ages 6 to 13
at Park Place Apartments. EAH Housing is funding the continuation of Discovery
Counseling Center's volunteer coordination services for school year homework
assistance.

The City has supported the afterschool and summer program at the Park Place
Apartments (formerly Village Avante) since 2015. The City’s Community Services
Department previously provided direct program supervision/staffing with a coordinator
and recreation leaders and contracted with Discovery Counseling Center to coordinate
volunteers for homework assistance.

COMMUNITY ENGAGEMENT: Inform
To support a successful transition, BGCSV and EAH Housing conducted outreach to
families. BGCSV will also administer program surveys to gauge participant satisfaction.

ALTERNATIVE ACTIONS:

The City Council could reevaluate this service delivery model and revert to City staff
delivering program services under the direction of the Community Services Department.
The Parks and Recreation Commission will receive a program update on February 18,
2020; should the Commission provide recommendations relating to alternate actions,
those will be forwarded to the Council.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
e The City Council approved funding for two days per week of program (above the
grant funded three days) in the 2015-16 and 2016-17 budgets.
e On July 16, 2019, the Parks and Recreation Commission recommended the City
partner with the Boys and Girls Club to deliver the program at Park Place.
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e On July 17, 2019, City Council approved a funding agreement with Boys and
Girls Clubs of Silicon Valley for the provision of youth program services at Park
Place.

FISCAL AND RESOURCE IMPACT:

The service delivery model change has been cost neutral. The adopted FY 2019-20
budget includes $72,000 for the Park Place Apartments program, reallocated from part-
time temporary personnel and materials/supplies to contractual services within the
Community Services budget in the General Fund (010). This expense is partially offset
by the CalVIP Grant.

CEQA (California Environmental Quality Act):

Not a Project.

Since the resulting activity is an administrative program that will not result in a change to
the physical environment, this action is not a project under the California Environmental
Quiality Act.
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Y 5

CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: February 19, 2020

PREPARED BY: Anthony Eulo, Program Administrator
APPROVED BY: City Manager

ADOPT  RESOLUTION  SUPPORTING  CONSIDERATION  OF
CUSTOMER OWNERSHIP IN PG&E RESTRUCTURING PROCESS

RECOMMENDATION(S)

Adopt resolution supporting the full consideration by the State Legislature, the California
Public Utilities Commission, and the U.S. Bankruptcy Court of customer ownership in
the PG&E restructuring.

COUNCIL PRIORITIES, GOALS & STRATEGIES
Ongoing Priorities

Enhancing Public Safety

Maintaining Fiscal Responsibility

Advancing Regional Initiatives

REPORT NARRATIVE:

The purpose of this report is to provide the Council with the opportunity to consider
engaging in the restructuring of Pacific Gas and Electric (PG&E) and adopt a related
resolution.

The bankruptcy of PG&E and the numerous challenges faced by the company (power
outages, fire liability, maintenance concerns, and executive bonuses) have been well-
documented in the press for the past several years and many people have expressed
outrage and dissatisfaction with the performance of the company. Recently, San Jose
Mayor Sam Liccardo has asked other communities to join him and other leaders in
calling for the State Legislature, the California Public Utilities Commission and the U.S.
Bankruptcy Court to fully consider a proposal to transform PG&E into a customer-owned
utility. Both the Governor and prominent legislative leaders have joined in the call to
recreate PG&E with a new model.

The attached resolution, shared by Mayor Liccardo’s Office, has been adopted by other
communities and is a relatively simple and straightforward way to signal Morgan Hill's
agreement that a customer ownership model for PG&E may provide substantial benefits
to local residents and businesses and should be considered. Staff recommends
adoption of the resolution and taking no additional actions at this time.

In a somewhat related development, the City has received information about the
potential for the City itself to become actively involved in acquiring PG&E’s electric
assets in the community as a component of becoming a municipal electric utility. While
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the benefits associated with owning a municipal electric utility are significant, the costs
are also significant and the City does not have the technical expertise nor bandwidth to
engage in such a complex process. Staff recommends that the City continue to monitor
the evolution of PG&E and delay any additional consideration of municipalization at this
time.

COMMUNITY ENGAGEMENT: Not Applicable

At this early point in the process, with little determined about the restructuring process, it
would be inappropriate to actively engage the community and set expectations that may
prove to be ultimately unattainable. Any additional significant involvement by the City in
the PG&E restructuring will ultimately depend on collaborating with the community in
determining the potential role that community members may wish to play.

ALTERNATIVE ACTIONS:

There are a number of alternative actions that the Council could choose to take, ranging
from declining to adopt the resolution and engaging in the process at all, to
appropriating funds and hiring a lobbyist to actively engage in the process, to
appropriating even more funds to hire consultants to lay the groundwork for establishing
a municipal utility.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
No previous actions have taken place on this issue.

FISCAL AND RESOURCE IMPACT:

There are no fiscal impacts at this time associated with adopting the resolution and no
budget adjustment is requested. Becoming involved in the PG&E restructuring process
and ultimately being involved in establishing a customer-owned entity could result in a
broad range of fiscal impacts that are not easily quantified at this time.

While preparing a brief report and resolution was reasonably accommodated by
Community Services Department staff, additional activities have not been planned for
by any City staff and any additional actions may require a budget adjustment or the
delay or reprioritization of existing work activities.

CEQA (California Environmental Quality Act):

Not a Project.

The recommended action of asking regulatory agencies and the State legislature to
consider a different ownership model for PG&E will not result in physical changes to the
environment and this action is, therefore, not a project under CEQA.

LINKS/ATTACHMENTS:
1. PGE restructuring resolution
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RESOLUTION NO. XXXX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF MORGAN HILL CALLING FOR THE STATE OF
CALIFORNIA LEGISLATURE, THE CALIFORNIA
PUBLIC UTILITIES COMMISSION, AND FEDERAL
BANKRUPTCY COURT TO CONSIDER RESTRUCTURING
PACIFIC GAS AND ELECTRIC WITH A CUSTOMER
OWNERSHIP MODEL

WHEREAS, Californians have experienced a dystopia of alternating wildfires and
blackouts that have displaced hundreds of thousands of residents, and disrupted the daily lives and
livelihoods of millions more; and

WHEREAS, devastating blazes such as the Kincade Fire and the Camp Fire appear to have
resulted from failed Pacific Gas & Electric (PG&E) infrastructure, following a decade in which
the company distributed $7 billion to shareholders, but chronically underinvested in basic
maintenance and safety; and

WHEREAS, rate payers—including businesses and residents—critically need a utility
company focused on placing the provision of reliable, safe, and affordable power above the
interests of its shareholders; and

WHEREAS, any solution to this crisis will require access to tens of billions of dollars in
capital markets to invest in maintenance, capital upgrades, and grid hardening; and

WHEREAS, a customer-owned utility would benefit from dramatically lower capital costs
than PG&E does today, due in part to its lack of obligation to pay dividends to shareholders nor
federal taxes; and

WHEREAS, by saving billions in interest payments, a customer-owned utility could devote
more of its resources to improving the company’s maintenance, infrastructure, and service; and

WHEREAS, the federal bankruptcy code and state law vest the California Public Utilities
Commission (CPUC) with the responsibility for approving any Plan of Reorganization for PG&E
that emerges from bankruptcy court, particularly where that Plan requires rate increases or access
to the Wildfire Fund; and

WHEREAS, the bankruptcy court is considering two plans before it developed in the
Chapter 11 proceeding by two sets of hedge funds with competing Reorganization Plans that
reflect their proponents’ interests in extracting investor value—through short-term financial
gain—that will leave the company underinvesting in critical maintenance, safety, and
infrastructure improvements; and

2.a

Attachment: PGE restructuring resolution [Revision 3] (2652 : PGE Restructuring)
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City of Morgan Hill
Resolution No. 20-0xx
Page 2 of 3

WHEREAS, Mayors and other local leaders across Northern and Central California—
collectively representing more than 6 million residents—have publicly urged the CPUC to
consider the exploration of a customer-owned utility; and

WHEREAS, hundreds of utility cooperatives—several with billions in revenues—
currently serve more than 40 million customers in the U.S., at much lower costs of capital than
investor-owned utilities; and

WHEREAS, while investor-owned utilities can offer a successful model in many contexts,
the growing crisis of wildfires and increasing frequency of large, multi-billion-dollar losses
demands a more sustainable ownership model for the company’s operations.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES
HEREBY FIND, DETERMINE, RESOLVE AND ORDER AS FOLLOWS:

Section 1. Recitals. The City Council does hereby find, determine and resolve that all
of the foregoing recitals are true and correct.

Section 2. Approval and Authorization. The City Council calls for the State
Legislature, the California Public Utilities Commission and the U.S. Bankruptcy Court to fully
consider a proposal to transform Pacific Gas & Electric into a customer-owned utility.

Section 3. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED by the City Council of the City of Morgan Hill at its meeting
held on this 19" day of February 2020 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

APPROVED: ATTEST:

RICH CONSTANTINE, Mayor IRMA TORREZ, City Clerk

2.a

Attachment: PGE restructuring resolution [Revision 3] (2652 : PGE Restructuring)
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City of Morgan Hill
Resolution No. 20-0xx
Page 3 of 3

® CERTIFICATION o3

I, Irma Torrez, City Clerk of the City of Morgan Hill, California, do hereby certify
that the foregoing is a true and correct copy of Resolution No. 20-xxx, adopted by the City Council
at the meeting held on the 19" day of February 2020.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:

Irma Torrez, CITY CLERK

Attachment: PGE restructuring resolution [Revision 3] (2652 : PGE Restructuring)
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Y 5

CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: February 19, 2020

PREPARED BY: Anthony Eulo, Program Administrator
APPROVED BY: City Manager

APPROVE FIRST AMENDMENT TO WATERSMART SOFTWARE
AGREEMENT

RECOMMENDATION(S)

Approve and authorize the City Manager to execute the first amendment to
WaterSmart’s agreement to update an appendix to the agreement allowing for
enhanced customer notifications.

COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing Priorities 2019 Strateqgic Priorities

Maintaining Fiscal Responsibility Community Engagement and Messaging
Preserving and Cultivating Public Trust

REPORT NARRATIVE:

The purpose of this staff report is to provide the City Council with an opportunity to
consider and approve an amendment to the City’s contract with WaterSmart Software
for water utility engagement services.

The City has contracted with WaterSmart for several years to provide Water Use
Reports, Leak Detection Notification, and User Portal services. One of the most
valuable aspects of these services is the connectivity it provides between the City’s
Water Utility and its customers.

The City can currently use WaterSmart to notify customers of neighborhood service
outages by the email addresses in the system. Under the City’s current contract,
however, mobile phone numbers uploaded into the system by customers cannot be
used for this purpose. The primary purpose of this proposed contract amendment is to
update a key appendix to the agreement in order to enable the use of mobile phone
numbers to provide customers with vital service information. The other paragraphs in
the amendment are included in order to update the agreement with current laws and
City policies.

Staff recommends that the Council approve the attached amendment to WaterSmart’'s
agreement and authorize the City Manager to execute the amendment.

COMMUNITY ENGAGEMENT: Not Applicable
While the activities under WaterSmart's agreement pivot entirely on community
engagement, this contract amendment will be transparent to the users of the system
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and no specific community engagement about the amendment is warranted. Regardless
of the amendment, staff will continue to encourage community members to deepen their
engagement with WaterSmart in order to promote customer service and water
efficiency.

ALTERNATIVE ACTIONS:
The Council could decline to approve the amendment which would prevent the City from
using mobile numbers for important service alerts.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:

The Council authorized the original WaterSmart contract on April 2, 2014 and approved
a second agreement on March 16, 2016. The current agreement was approved on
September 27, 2017.

FISCAL AND RESOURCE IMPACT:
There are no fiscal impacts resulting from the recommended action and no budget
amendment is requested at this time.

CEQA (California Environmental Quality Act):

Not a Project.

This action authorizes an administrative activity which will not directly or indirectly lead
to changes in the physical environment and it is, therefore, not a project under CEQA.

LINKS/ATTACHMENTS:
1. First Amendment to WaterSmart_Signedx2
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DocuSign Envelope ID: 98348042-4103-42A2-AA1F-6D3D1463E3DB 3
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FIRST AMENDMENT TO AGREEMENT
WATERSMART SOFTWARE

This FIRST AMENDMENT TO AGREEMENT is entered into and becomes effective on
(Effective Date), by THE CITY OF MORGAN HILL, a municipal corporation,
("CITY") and WATERSMART SOFTWARE, INC, a Delaware Corporation ("CONSULTANT").

RECITALS
The following recitals are a substantive part of this Agreement:

1. This First Amendment to Agreement is entered into pursuant to the action of the Morgan Hill City
Council taken on , , 20

2. The CITY and CONSULTANT entered into that “Consultant Agreement” made as of September 27,
2017, for consultant services for a maximum compensation of $228,062. (“CONSULTANT
AGREEMENT”). The CONSULTANT AGREEMENT is attached as Exhibit “1” to this Agreement.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:
1. Amendments: All terms and conditions of the CONSULTANT AGREEMENT, as amended, as

attached as Exhibit "1,” shall remain in full force and effect; except that the following amendments shall be
made as set forth below:

A: The attached “Exhibit E: Services Agreement Supplement for Extended Messaging” shall
be added to the CONSULTANT AGREEMENT.

B. Paragraph 5 shall be amended and replaced in its entirety by the following:

“5. Termination. CITY or CONSULTANT shall have the right to terminate this Agreement,
without cause, by giving thirty (30) days' written notice or less under urgent
circumstances. Upon such termination, CONSULTANT shall submit to CITY an itemized
statement of services performed for which compensation has not been paid. CITY may require
CONSULTANT to complete certain work product or documents and CONSULTANT shall
deliver to CITY all documents in its possession without additional compensation to
CONSULTANT. The CITY Manager of CITY is authorized to terminate this AGREEMENT, in
whole or in part, on behalf of CITY.”

C. Paragraph 7.22 shall be amended and replaced in its entirety by the following:

“1.2.2 Workers Compensation.

If the performance of CONSULTANT’S work or service under this Agreement involves access
to or activity on any property or premises owned or occupied by the CITY, including, but not
limited to, CONSULTANT’S presence during site visits and meetings, then insurer waives the
right of subrogation against the City of Morgan Hill and the CITY’S elected or appointed officials,
boards, agencies, officers, agents, employees, and volunteers.”

1
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D. Paragraph 9 shall be amended and replaced in its entirety by the following:

"9, Compliance with Law.

9.1 CONSULTANT and its officers, employees, agents, and subcontractors shall
comply with all applicable laws, ordinances, administrative regulations, and permitting
requirements in carrying out their obligations under this Agreement. CONSULTANT and its
officers, employees, agents, and subcontractors covenant there shall be no discrimination
based upon race, color, creed, religion, gender, marital status, age, sexual orientation,
national origin, mental disability, physical disability, medical condition, or ancestry, in any
activity pursuant to this Agreement.

9.2 Compliance with Wage and Hour Laws: Consultant, and any subcontractor it
employs to complete work under this Agreement, shall comply with all applicable federal,
state and local wage and hour laws. Applicable laws may include, but are not limited to,
the Federal Fair Labor Standards Act and the California Labor Code.

Final Judgments, Decisions, and Orders: For purposes of this Section, a “final judgment,
decision, or order” refers to one for which all appeals have been exhausted or the time to
appeal has expired. Relevant investigatory government agencies include: the federal
Department of Labor, the California Division of Labor Standards Enforcement, or any other
governmental entity or division tasked with the investigation and enforcement of wage and
hour laws.

Prior Judgments against CONSULTANT and/or its Subcontractors: BY SIGNING THIS
AGREEMENT, CONSULTANT AFFIRMS THAT IT HAS DISCLOSED ANY FINAL
JUDGMENTS, DECISIONS OR ORDERS FROM A COURT OR INVESTIGATORY
GOVERNMENT AGENCY FINDING — IN THE FIVE (5) YEARS PRIOR TO EXECUTING
THIS AGREEMENT - THAT CONSULTANT OR ITS SUBCONTRACTOR(S) HAS
VIOLATED ANY APPLICABLE WAGE AND HOUR LAWS. CONSULTANT FURTHER
AFFIRMS THAT IT OR ITS SUBCONTRACTOR(S) HAS SATISFIED AND COMPLIED
WITH — OR HAS REACHED AGREEMENT WITH THE CITY REGARDING THE MANNER
IN WHICH IT WILL SATISFY — ANY SUCH JUDGMENTS, DECISIONS OR ORDERS.

Judgments or Decisions During Term of Contract: If at any time during the term of this
Agreement, a court or investigatory government agency issues a final judgment, decision
or order finding that CONSULTANT or an subcontractor it employs to perform work under
this Agreement has violated any applicable wage and hour law, or CONSULTANT learns of
such a judgment, decision, or order that was not previously disclosed, CONSULTANT shall
inform the City Attorney, no more than fifteen (15) days after the judgment, decision or order
becomes final or of learning of the final judgment, decision or order. CONSULTANT and
its subcontractors shall promptly satisfy and comply with any such judgment, decision, or
order, and shall provide the City Attorney with documentary evidence of compliance with
the final judgment, decision or order within five (5) days of satisfying the final judgment,
decision or order. The City reserves the right to require CONSULTANT to enter into an
agreement with the City regarding the manner in which any such final judgment, decision,
or order will be satisfied.

City’s Right to Withhold Payment: Where CONSULTANT or any subcontractor it employs
to perform work under this Agreement has been found in violation of any applicable wage

2
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and hour law by a final judgment, decision or order of a court or government agency, the
City reserves the right to withhold payment to CONSULTANT until such judgment, decision
or order has been satisfied in full.

Material Breach: Failure to comply with any part of this Section constitutes a material
breach of this Agreement. Such breach may serve as a basis for immediate termination of
this Agreement and/or any other remedies available under this Agreement and/or law.

Notice to City Related to Wage Theft Prevention: Notice provided to the City Attorney as
required under this Section shall be addressed to: City Attorney, City of Morgan Hill, 17575
Peak Avenue, Morgan Hill, CA 95037. The Notice provisions of this Section are separate
from any other notice provisions in this Agreement and, accordingly, only notice provided
to the above address satisfies the notice requirements in this Section."

Conflicts. In the event of a conflict between the terms and provisions of this First Amendment

to Agreement and the terms and provisions of the CONSULTANT AGREEMENT, the terms of this First
Amendment to Agreement shall govern and control.

(SIGNATURES ON FOLLOWING PAGE)
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TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS:
(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT; AND
(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR ASSISTANT

TREASURER.

ATTEST:

City Clerk
Date:

CITY OF MORGAN HILL

APPROVED AS TO FORM:

City Attorney
Date:

City Manager
Date:

WATERSMART, SOFTWARE, INC.

(lad Hayirs

AT702254ETOF4AZ..

By:

Ti>tlle: Chad Haynes SVP, Engineeri
Print Name and Title of Signer.
If Corporate: Chairman, President or
Vice President

. 2/5/2020
&businned t{l /
kowin. kun

By:I:I: O40F T I:II:4D!?...

Title: kevin kern CEO
Print Name and Title of Signer.
If Corporate: Secretary, Assistant
Secretary, Chief Financial Officer or
Assistant Treasurer

Date: 2/6/2020
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Exhibit 1 3.a

CONSULTANT AGREENIENT
WaterSmart Software

THIS AGREEMENT is entered into and becomes effective on _/0/5/17
(Effective Date), by and between the CITY OF MORGAN HILL, a municipal corporation, ("CITY"),
and WATERSMART SOFTWARE, INC a Delaware corporation, duly authorized to do business
in California and will remain so during the term of this Agreement, ("CONSULTANT") hereinafter
referred to collectively as “Parties.” In consideration of the promises and the mutual covenants
contained in this Agreement, the Parties agree as follows:

1. City Authority. This Agreement is entered into pursuant to action of the Morgan Hill City
Council taken on Septembei 27 .2017.
2. Term of Agreement. This Agreement shall cover services rendered from the Effective

Date of this Agreement until June 30, 2022 at which time CONSULTANT'S services shall be
completed. The City Manager is authorized to extend the term of this Agreement for a maximum
period of one year. Any such extension shall be in writing and signed by both Parties to this
Agreement. :

3 Scope of Service. The services to be performed by CONSULTANT shall be to provide a

comprehensive suite of water conservation reports and on-line resources as further described in
Exhibit A,

4. Compensation. CONSULTANT shall be compensated as follows:

41. Amount. $228,062.00. Total compensation to CONSULTANT under this
Agreement during its initial term set forth in Section 2 above shall not exceed two
hundred twenty-eight thousand sixty-two dollars and shall be billed based on the
rate and basis set forth in Exhibit B. If the City Manager extends the term of this
Agreement for up to one year pursuant to the provisions of Section 2 above, the
City Manager shall have the authority to increase the maximum compensation
allowed to be paid fo CONSULTANT during that extended term period, so long as
City Council has appropriated sufficient funds therefor, the Parties mutually agree
to such amount in a writing signed by both Parties to this Agreement and provided
further that in no event shall such maximum compensation allowed during the
extended term period exceed an additional five percent (5%) above the
compensation allowed to be paid to CONSULTANT during the initial term of this
Agreement, unless the Scope has been amended to include additional services.

4.2. Billing. CONSULTANT shall invoice CITY upon signing of the Agreement and be
compensated as set forth in the Schedule B Compensation Schedule, and the CITY
shall pay invoices within 30 days of receipt. Additional Services, requested and
approved by the CITY, for work performed and expenses outside the Scope of
Work, as described in Exhibit A, are not included in the total compensation in 4.1.
CITY shall pay for requested and approved additional services pursuant to the
terms and conditions set forth in an Amendment to this Agreement signed by both
Parties and described in revised Exhibits A and B.

8. Termination. CITY or CONSULTANT shall have the right to terminate this Agreement,
without cause, by giving thirty (30) days' written notice or less under urgent circumstances. Upon
such termination, CONSULTANT shall submit to CITY an itemized statement of services

1
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performed for which compensation has not heen paid. CITY may require CONSULTANT to
-complete certain work product or documents and CONSULTANT shall deliver to CITY all
documents in its possession without additional compensation to CONSULTANT. The CITY
Manager of CITY is authorized to terminate this AGREEMENT on behalf of CITY.

- 6. Performance of Work. CONSULTANT represents that it is qualified by virtue of
experience, training, education, and expertise to accomplish these services. Services shall be
performed by CONSULTANT in accordance with professional practices in a manner consistent
with a level of care, competence and skill exercised by qualified members of the CONSULTANT'S
profession. By delivery of completed work, CONSULTANT certifies that the work conforms to the
requirements of this Agreement and all applicable federal, state and local laws. CONSULTANT
shall perform all work and services under this Agreement in conformance with the time schedule
set forth on Exhibit C, "Schedule of Performance," attached hereto and incorporated herein by
this reference. CITY's City Manager is authorized on behalf of CITY to modify the timeframes set
forth on the Schedule of Performance within the term of this Agreement. If CONSULTANT desires
to leave or store any of CONSULTANT's equipment at a CITY site while CONSULTANT is
performing work or service pursuant to this Agreement, CONSULTANT will first obtain the consent
of CITY's City Manager, or his delegate, to do so, and any such storage shall occur only in the
manner and location allowed by such CITY official and entirely at CONSULTANT's sole risk.

7. Insurance Requirements. CONSULTANT. shall procure and provide proof of the
insurance coverage required by this section in the form of certificates and endorsements. The
required insurance must cover the activities of CONSULTANT, including its subcontractors,
relating to or arising from the performance of any work or service under this Agreement, and must
remain in full force and effect at all times during the period covered by this Agreement. The
coverages may be arranged under a single policy for the full limits required or by a combination
of underlying policies with the balance provided by excess or “umbrella” policies, provided each
such policy complies with the requirements set forth herein. CONSULTANT further understands
that the CITY reserves the right to modify the insurance requirements set forth herein, with thirty

(30) days’ notice provided to CONSULTANT, at any time as deemed necessary to protect the
interests of the CITY.

7.1. Insurance Types and Amounts.

7.1.1. Commercial General Liability (CGL). CONSULTANT shall maintain CGL
against claims and liabilities for personal injury, death, or property damage
providing protection in the minimum amount of: (i) one million dollars
($1,000,000.00) for bodily injury or death to any one person for any one
accident or occurrence and at least one million dollars ($1,000,000.00) for
property damage, or (ii) the maximum amount of such insurance available
to CONSULTANT under CONSULTANT's combined insurance policies
(including any excess or “umbrella” policies), whichever is greater.

7.1.2. Automobile Liability. CONSULTANT shall maintain Automobile Liability
covering all owned, non-owned and hired automobiles (if CONSULTANT
does not own automobiles, then CONSULTANT shall maintain Hired/Non-
owned Automobile Liability) against claims and liabilities for personal injury,
death, or property damage providing protection in the minimum amount of:
(i) one million dollars ($1,000,000.00) for bodily injury or death to any one
person for any one accident or occurrence and at least one million dollars
($1,000,000.00) for property damage, or (i) the maximum amount of such
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7.1.3.

7.1.4.

7.1.5.

insurance available to CONSULTANT under CONSULTANT's combined

insurance policies (including any excess or “umbrella” policies), whichever
is greater.

Workers’ Compensation  Insurance _and  Employer's Liability.
CONSULTANT shall maintain Workers Compensation coverage, as
required by law, in the minimum amount of () one million dollars
($1,000,000.00) for any one accident or occurrence, or (i) the maximum
amount of such insurance available to CONSULTANT under
CONSULTANT's combined insurance policies (including any excess or
‘umbrella” policies), whichever is greater. If CONSULTANT is self-insured,
CONSULTANT shall provide its Certificate of Permission to Self-Insure,
duly authorized by the Department of Industrial Relations.

Pollution (Environmental) Liability. If the performance of CONSULTANT'S
work or service under this Agreement involves hazardous materials,
contaminated soil disposal, and/or a risk of accidental release of fuel ail,
chemicals or other toxic gases or hazardous materials, CONSULTANT
shall procure and maintain Pollution Liability covering the contractor's
liability for bodily injury, property damage and environmental damage
resulting from pollution and related cleanup costs arising out of the work or
services to be performed under this Agreement. Coverage shall be
provided for both work performed on site, as well as during the transport of
hazardous materials. Such coverage shall be in the minimum amount of:
(i one million dollars ($1,000,000.00) for any one accident or occurrence,
or (ii) the maximum amount of such insurance available to CONSULTANT
under CONSULTANT's combined insurance policies (including any excess
or “umbrella” policies), whichever is greater.

Professional Liability.

7.1.5.1.  If the performance of CONSULTANT’s work or service under
this Agreement involves professional and/or technical services (examples
include, but are not limited to, architects, engineers, land surveyors, and
appraisers), CONSULTANT shall procure and maintain either a claims
made or occurrence Errors and Omission liability insurance in the minimum
amount of: (i) one million dollars ($1,000,000.00) each claim, or (i) the
maximum amount of such insurance available to. CONSULTANT under
CONSULTANT's combined insurance policies (including any excess or
“umbrella” policies), whichever is greater. Further, if CONSULTANT
maintains a claims-made policy, CONSULTANT shall provide written
evidence of such insurance to the CITY for at least five (5) years after the
completion of work performed under this Agreement.

7.1.5.2.  If the performance of CONSULTANT’s work or service under
this Agreement relates to Information Technology or related services
(examples include, but are not limited to computer programmers, hardware
engineers, or other systems consultants), CONSULTANT shall procure
and maintain a claims made Errors and Omission liability insurance,
including Cyber Liability and Data Breach, in the minimum amount of: (i)
one million dollars ($1,000,000.00) each claim, or (i) the maximum amount

3
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of such insurance available to CONSULTANT under CONSULTANT's
combined insurance policies (including any excess or “umbrella” policies),
whichever is greater.

7.1.5.3. If the performance of CONSULTANT's work or service under
this Agreement involves contact with minors, CONSULTANT shall procure
and maintain Sexual Abuse and Molestation insurance in the minimum
amount of: (i) one million dollars ($1,000,000.00) each claim, or (ii) the
maximum amount of such insurance available to CONSULTANT under
CONSULTANT's combined insurance policies (including any excess or
“‘umbrella” policies), whichever is greater.

Endorsements. CONSULTANT shall provide proof of the following
endorsements, listed for each policy for which endorsements are required, as
outlined below:

7.2.1. General Liability.

7.2.1.1. The City of Morgan Hill, its elected or appointed officials,
boards, agencies, officers, agents, employees, and volunteers are named
as additional insureds;

7.2.1.2. the insurer waives the right of subrogation against the City of
Morgan Hill and the CITY’s elected or appointed officials, boards, agencies,
officers, agents, employees, and volunteers; and,

7.2.1.3. insurance shall be primary non-contributing.

7.2.2. Workers Compensation.

The insurer waives the right of subrogation against the City of Morgan Hill
and the CITY's elected or appointed officials, boards, agencies, officers,
agents, employees, and volunteers.

Qualification of Insurers. All insurance required pursuant to this Agreement must
be issued by a company licensed and admitted, or otherwise legally authorized to
carry out insurance business in the State of California, and each insurer must have
a current A.M. Best's financial strength rating of “A” or better and an financial size
rating of “VII" or better.

Certificates. CONSULTANT shall furnish CITY of Morgan Hill with copies of all
policies or certificates as outlined herein, whether new or modified, promptly upon
receipt. No policy subject to the CONSULTANT’s agreement with the CITY shall
be canceled or materially changed except after thirty (30) days' notice by the
insurer to CITY. Certificates, including renewal certificates, may be mailed
electronically to riskmgmit@morganhill.ca.gov or delivered to the Certificate Holder
address provided herein

Certificate Holder address:
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City of Morgan Hill
Attn: Risk Management
17575 Peak Avenue
Morgan Hill, CA 95037

8. Non-Liability of Officials and Employees of the CITY. No official or employee of CITY
shall be personally liable for any default or liability under this Agreement.

9. Compliance with Law. CONSULTANT and its officers, employees, agents, and
subcontractors shall comply with all applicable laws, ordinances, administrative regulations, and
permitting requirements in carrying out their obligations under this Agreement. CONSULTANT
and its officers, employees, agents, and subcontractors covenant there shall be no discrimination
based upon race, color, creed, religion, gender, marital status, age, sexual orientation, national

origin, mental disability, physical disability, medical condition, or ancestry, in any activity pursuant
to this Agreement.

10. independent Contractor. CONSULTANT is an independent contractor and not an agent
or employee of CITY.

11. Confidentiality. All data, documents, or other information received by CONSULTANT from
CITY or prepared in connection with CONSULTANT’S services under this Agreement, based on
data, documents or information received from CITY, are deemed confidential and shall not be
disclosed to any third party by CONSULTANT without prior written consent by CITY. This Article
11 s subject to and further clarified by Section C of the Software-as-a-Service Provisions attached
hereto and incorporated as Exhibit D (the “Saa$ Provisions”)

12 Conflict of Interest and Reporting. CONSULTANT shall at all times avoid conflict of
interest or appearance of conflict of interest in performance of this Agreement.

13. Notices. All notices shall be personally delivered or mailed, via first class mail to the below
listed address. These addresses shall be used for delivery of service of process. Notices shall be
effective five (5) days after date of mailing, or upon date of personal delivery.

Address of CONSULTANT is as follows:

Accounting Department
WaterSmart Software
20 California Street, Suite 200
San Francisco, CA 94111

Address of CITY is as fo!rlows:

Comm. Services Director with a copy to:

City of Morgan Hill City Clerk

17575 Peak Avenue City of Morgan Hill
Morgan Hill, CA 95037 17575 Peak Avenue

Morgan Hill, CA 95037
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14. Licenses, Permits and Fees. CONSULTANT shall obtain a City of Morgan Hill Business
License, all permits and licenses to the extent required by ordinances, codes and regulations of
the federal, state and local government.

15. Maintenance of Records.

15.1. Maintenance. CONSULTANT shall prepare, maintain, and preserve all reports
and records that may be required by federal, state, and CITY rules and ordinances
related to services provided under this Agreement. CONSULTANT shall maintain
records for a period of at least 3 years after receipt of final payment under this
Agreement. If any litigation, claim, negotiation, audit exception, or other action
relating to this Agreement is pending at the end of the 3 year period, then
CONSULTANT shall retain said records until such action is resolved.

15.2.  Access to and Audit of Records. The CITY shall have the right to reasonably
examine, monitor and audit all records, documents, conditions, and activities of the
CONSULTANT and its subcontractors related to services under this Agreement,
during CONSULTANT's business hours with reasonable advance notice.
Pursuant to Government Code Section 8546.7, if this Agreement involves the
expenditure of public funds in excess of $10,000, the Parties to this Agreement
may be subject, at the request of the CITY or as part of any audit of the CITY,
to the examination and audit of the State Auditor pertaining to matters
connected with the performance of this Agreement for a period of three years
after final payment under the Agreement.

15.3. Ownership of Work Product. All documents or other information developed for CITY
by CONSULTANT for work performed under this Agreement shall be the property
of CITY. CONSULTANT shall provide CITY with copies of these items upon
demand or upon termination of this Agreement. The respective intellectual property
rights of the Parties are further clarified by the SaaS Provisions attached and
incorporated as Exhibit D (which Exhibit also includes other supplemental terms
customary in the software-as-a-service sector).

16. Familiarity with Work. By executing this Agreement, CONSULTANT represents that: (1)
it has investigated the work to be performed; (2) it has investigated the site of the work and is
aware of all conditions there; and (3) it understands the difficulties and restrictions of the work
under this Agreement. Should CONSULTANT discover any conditions materially differing from
those inherent in the work or as represented by CITY, it shall immediately inform CITY and shall
not proceed, except at CONSULTANT'S risk, until written instructions are received from CITY.

"17. Time of Essence. Time is of the essence in the performance of this Agreement.

18. No Assignment. Neither this Agreement nor any portion shall be assigned by
CONSULTANT, without prior written consent of CITY, provided, however, CONSULTANT may

assign this Agreement without consent in connection with its merger, acquisition, or other change
in control.

19. Attorney Fees. In any legal action, dispute or arbitration arising out of or relating to this
Agreement, the prevailing party shall be entitled to an award of its reasonable attorney fees, costs
and expenses incurred.

3.a
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20. Defense and Indemnification.

20:1. Defense and Indemnification. CONSULTANT shall, to the fullest extent permitted
by law, indemnify, defend and hold harmless CITY, its elected or appointed officials, -
boards, agencies, officers, agents, employees, and volunteers (“INDEMNITEES") from
and against any and all claims, liabilities, expenses, liens, or damages of any nature,
including liability for bodily injury, property damage or personal injury, and including
reasonable attorneys' fees and expenses, that arise out of, pertain to, or relate to the
performance of this Agreement or the failure to comply with any obligations contained in
this Agreement by CONSULTANT, and/or its agents, officers, employees, subcontractors,
or independent contractors (“CLAIM").

20.2.  Exceptions. CONSULTANT is not required to indemnify INDEMNITEES against
liability for bodily injury, property damage or personal injury, or any other loss, damage or
expense arising from the sole negligence or willful misconduct of the CITY.

20.3. Not limited by insurance. The indemnity, defense and hold harmless provisions of
this Agreement apply to all CLAIMs alleged against an INDEMNITEE, regardless of
whether any insurance policies are applicable. Policy limits do not act as a limitation upon
the amount of indemnification or defense to be provided by CONSULTANT.

20.4. Right to Offset. CITY shall have the right to offset against any compensation due
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a
result of CONSULTANT's failure to pay CITY promptly any indemnification arising under
this Section (20) and any amount due CITY from CONSULTANT arising from
CONSULTANT's failure either to (i) pay taxes on amounts received pursuant to this
Agreement or (i) comply with applicable workers' compensation laws.

20.5. Interpretation. This Section shall constitute an agreement or contract of indemnity,
incorporating the interpretations under California Civil Code Section 2778. It is expressly
understood and agreed that the obligation of the CONSULTANT to indemnify the
INDEMNITEE shall be as broad and inclusive as permitted by the laws of the State of
California and shall survive termination of this Agreement.

21. Entire Agreement; Modification; Conflicting Provisions. This Agreement constitutes
the entire Agreement between the Parties and supersedes any previous agreements, oral or
written. This Agreement may be modified or provisions waived only by a subsequent mutual
written agreement executed by CITY and CONSULTANT. If the provisions contained in the main
body of this Agreement conflict with any provision contained in an exhibit to this Agreement, the
provisions of the main body of this Agreement shall govern and control over any provision
contained in an exhibit to this Agreement.

22, Governing Law and Venue. This Agreement shall be construed in accordance with the
laws of the State of California. This Agreement was entered into and is to be performed in the

County of Santa Clara. Any action or dispute arising out of this Agreement shall only be brought
in Santa Clara County.

23. Interpretation. This Agreement is a negotiated document and shall be deemed to have
been drafted jointly by the Parties, and no rule of construction or interpretation shall apply against
any particular Party based on a contention that the Agreement was drafted by one of the Parties

ignedx2 (2649 : WaterSmart Amendment)

Attachment: First Amendment to WaterSmart_Si

Packet Pg. 33




DocusSign Envelope ID: 98348042-4103-42A2-AA1F-6D3D1463E3DB 3
.a

including, but not limited to, California Civil Code § 1654, the provisions of which are hereby
waived. This Agreement shall be construed and interpreted in a neutral manner.

24, Preservation of Agreement. If any term, provision, covenant, or condition of this
Agreement is held by a court of competent jurisdiction to be invalid or unenforceable, the rest of
the Agreement shall remain in full force and effect and shall in no way be affected or invalidated.

25. Binding Agreement. Notwithstanding the provisions of Section 18 above, this Agreement
shall bind any and all successors in interest, legal representatives and/or other permitted
assignees or transferees of CONSULTANT in the same manner as if those successors in interest,
legal representatives or other permitted assignees or transferees had entered into this Agreement
originally. '

Signatures of Next Page
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26. Authority to Execute. Those individuals who are signing this Agreement on behalf of
entities represent and warrant that they are, respectively, duly authorized to sign on behalf of the
entities and to bind the entities fully to each and all of the obligations set forth in this Agreement.
IN WITNESS THEREOF, these Parties have executed this Agreement on the day and
year shown below.
AS SET FORTH IN CA. CORP. CODE § 313, TWO SIGNATURES ARE REQUIRED FOR
CALIFORNIA CORPORATIONS:
(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT: AND -
(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR ASSISTANT %
TREASURER. £
2
CIE.)
ATTEST: CIWN HILL <
ol . - 5
Pal e NS Yo %
{n" City Clerk/Depity City Clerk C_ity We/ §
Michelle Wilson M/\\ﬂ&?)ﬂ na Twaw” g
Print Name Print Name %
N
Date: ‘0“& “7 Date: (@ /%/ ] N
: o
()
APPROVED AS TO FORM: WATERSMART SOFTWARE, INC 5
3 ™y \ ° |
4ta oo {_‘3 b~ BTy
City Attorney By: — |
“{s— Donald A. Larkin Title: RABIN GLTHORLE o FQESID’ENT
Print Name Print Name and Title of Signer.
If Corporate: Chairman, President or
. Vice President
Date: j0-2-\% Date: _ 23 MWAKRST 201%F
1

Dﬂfvw I N ﬁ/ﬂ:_\

By: © N~
Title:  Dbwinioue Clvms  $oart torw
Print Name and Title of Signer. )

If Corporate: Secretary, Assistant
Secretary, Chief Financial Officer or
Assistant Treasurer

Date: _Apouvot DS 207
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Exhibit A: Scope of Work

FProgram at a Glance

Program Overview

e  Program Length: One 9 month term, Four 12-month terms, starting in October 2017

o Current Accounts:
o 9,970 Single Family Residential (SFR) Accounts
o 2,312 Multi-Family Residential (MFR) Accounts
o 783 Commercial, Institutional and Industrial (Cll) Accounts
o 559 Irrigation Only Accounts
o 1568 Other Accounts
o  Meter Data: AMI

AMR/Manual

[] Rolling Reads

Dashboard and Portal

o  Customer Portal;
o Access for all accounts
o Electroric Bill Presentment
s Link to Existing Payments Portal
LI T .Utility. Analytics Dashboard: Profiles for all accounts
o Groljp Messenger & List Builder: Included

Cus t(_;m'er Letter

e Not seleoted'

Water Reports

e Recipients: Up to 10,500 SFR and Commercial accounts
o Freguency:

3.a

o Upto6 Water Reports per account (note: delays on part of utility may reduce cycles sent

during term)

X1 Rolling Enroliment

Optional Services:

Single Sign-On (SSO) to Info Send
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Section 1: Intreduetion and Program Elements

Introduction

WaterSmart Software ("WaterSmart”) is a customer engagement and analytics platform. City of Morgan Hill
(“Utility™) has Con:tracted with WaterSmart {o continue a customer engagement program to serve its

population.

The program is comprised of the following elements, which are explained in more detail below:

o  Utility Analytics Dashboard: Analytics, customer support tools and Program performance data for
Utility staff '

o  Customer Portal: Additional en'gagement and information for account owners

o Alerts: Leak and high usage alerts (if selected)

o  Water Reports and Customer Letters: Customized communications mailed or emailed to each
participant (if selected)

e  Single Sign On (SSQO): We support SSO (Single Sign On) using the SAML2 protocol, as well as
Facebook Connect. For SAML2 and OAUTH integrations, the utility or their solution provider must be
capable of acting as a compliant Identity Provider (IdP). We have the capability to easily integrate this
data with your utilities’ website. ;

As a software-as-a-service (SaaS) provider, WaterSmart provides all major program elements to the Utility:

e Hosting of WaterSmart Customer Portal and Utility Analytics D'asﬁboard';

o Creation and delivery of Utility-branded Water Reports and alerts to Utility water customers (if
selected); and

e Measurement and verification to allow the Utility to evaluate the program (if selected).

Utility is responsible for providing WaterSmart key program inputs including account information, regular
feeds of meter data, and logos and contact information. Utility maintains responsibility as the primary contact

for customer inquiries and technical assistance.

WaterSmart and Utility shall each designate a Project Manager for the program. All Utility decisions shall be
channeled through the Utility Project Manager. In addition, Utility shall designate a Data contact who is

responsible for providing the data indicated below.

This scope of work and agreement cover services rendered over term of the agreement.
11
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3.a

Utility Analytics Dashboard

The Utility Analytics Dashboard is available to staff through web interface, and unlike the Portal, is not
optimized for mobile. The Dashboard provides insights on customer engagement and water use efficiency,
both on an aggregate level and for individual customer accounts. The Utility Analytics Dashboard includes
data for all customer classes whose data is provided to WaterSmart. WaterSmart host the Utility Analytics
Dashboard and is responsible for all maintenance and security. The Utility may use the Utility Analytics

Dashhoard to create individualized, separate logins for as many Utility staff as it wishes.

Customer Portal

The WaterSmart Customer Portal, available to customers through a mobile and web interface, allows the
Utility to engage with its customers, deliver targeted, personalized messages about their water use, alert
them about potential leaks, inform them about rebate programs, educate them on the value of water, and, if
selected, allow a user to view and pay their bill. The Portal features an integrated customer survey to gather
important customer details related to occupancy, appliance age, water use behavior, and other important
metrics. Users or managers of multiple units, such as homeowners associations and commercial
organizations, can also see a combined view of all consumption data in a unified view. WaterSmart host the

Customer Portal and is responsible for all maintenance and security.

Alerts and Notifications

WaterSmart can provide alerts to residential customers to notify of a potential leak, to notify a customer that
they have reached a self-selected consumption threshold, or, if selected, notify a customer of a bill being
available, due or overdue. Alerts and notifications can be sent through multiple channels — email, SMS text
message, or automated voice call. Customers must opt-in through the Customer Portal to receive alerts via

SMS text message or automated voice call.

Customer Letter

If selected (specified in Program at a Glance), Customers who have access to the Customer Portal and/or
that receive Water Reports are sent a Customer Letter to explain the program and its benefits. Through the
Customer Letter sent to single-family residential (SFR) customers also directs them to an online survey to fill
out their household profiles. The Customer Letter is branded for the Utility (including Utility logo, contact
information and a signature line from an appropriate Utility representative) and informs recipients about the

program and what they can expect to receive.

12
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Water Reports

Water Reports are informative, carefully designed reports that help deliver targeted messages from the Utility
to customers including messages about water efficiency, social comparisons, the value of water, and rate
changes. Water Reports can be sent via mail or email, and may be targeted to certain accounts {specified in
“Special Circumstances” under the Program at a Glance and subject to approval by WaterSmart), sent to
randomly selected accounts as part of a randomized control trial, or sent to all of a utility’s customers.

Content and design of all materials are subject to change over time, as WaterSmart incorporates new
features.

Surveys

WaterSmart invites enrolled accounts to respond to two surveys on behalf of the Utility. The first is the
Customer Profile available to customers through the Customer Profile and linked to in the Customer Letter.
For those utilities which are including Water Reports or Customer Letters in their Program, WaterSmart also

sends a digital invitation to complete a post-launch Satisfaction Survey on behalf of the Utility to all accounts

for which an email address is available.

Group Messenger & List Builder

Group Messenger is a module within the Utility Analytics Dashboard that allows the Utility to send targeted,
personalized messages to groups of customers quickly. The Utility can select from preloaded message
templates or create their own, and select recipients quickly from preloaded lists, custom created lists (using
our List Builder tool), as well as exclude certain recipients. Group Messenger tracks message delivery times

]

delivery rates, open and click rates, and other engagement metrics.

2: Program Design

Experimental and Control Group

If selected, WaterSmart uses a randomized control group design to ensure the water saved in single-family
residential accounts as a result of the WaterSmart program can be accurately measured and verified. While
the Residential Recipients, as specified in the Program at a Glance, receives Water Reports the Control 7
Group does not. This program design allows WaterSmart to compare the changes in water consumption and
customer satisfaction of the participants versus the control group and provide the Utility with formal statistical
results. While the group of Residential Recipients may expand after the first term of the project, only the first

group of recipients are used to measure results.

13
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Water Reports

Recipients

The number of recipients (specified in the Program at a Glance) may vary slightly in any cycle of Water
Reports based on the availlability of valid meter data available for each account and the number of new or
closed accounts in a given period. Water Reports are sent digitally where valid email addresses are available,

and by print otherwise.

Number and Scheduling of Cycles and Shipments per Report

Each enrolled account is eligible to receive a Water Report in each of the 4, 6 or 12 cycles of reports per
term, as specified in the Program at a Glance. Some accounts may receive fewer Water Reports due to a

missed or incorrect reads, or a closing or opening of a new account with the Utility.

Each cycle of reports can be sent in one or mare shipments, with each shipment going to a subset of
households. WaterSmart ships Water Reports based on the schedule that the Utility transfers billing data to
WaterSmart. For utilities that provide account biling data to WaterSmart on a rolling basis (with billing data for
a subset of accounts transferred each day or each week), WaterSmart sends out shipments for each cycle on
a weekly basis. For utilities that provide account billing data to WaterSmart once per billing period,

WaterSmart sends each cycle of Water Reports in a single shipment,

The schedule of these shipments is given below:

Table 1: Schedule of Water Reports Shipments

Utility Transfers Billing Data to WaterSmart:  WaterSmart Sends Shipments of each Report Cycle:

Daily Weekly
Weekly Weekly
Monthly Monthly
Bi-Monthly Bi-Maonthly

14
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The report delivery schedule is designed so that every customer account is eligible to receive a report in each
cycle. If the Utility wishes to stagger the initial set of reports over more than one cycle or in such a way that it

does not correspond to the utility billing data transfer schedule, these are special circumstances that must be
identified in advance in the "Program at a Glance” section at the front of this Scope and are subject to

approval by WaterSmart.-

The delivery of the Customer Letter and the initial cycle of Water Reports are scheduled in conjunction with
the Utility. Email deliveries may be scheduled to arrive on, or avoid, a specific day of the week. Print deliveries
are subject to postal schedules and cannot be guaranteed for specific dates. Utility-requested de!ays in
sending materials may result in fewer reports per recipient than the maximum number specified in the

contract.

Cohort Group

For utilities sending Water Reports to single family residential customers, WaterSmart creates cohort groups
of similar residences in order to maximize the relevance of water use comparisons and potential water

savings. Cohort groups may include the following variables:

e  Number of occupants per home (based on user-generated information and real-estate based
estimates)

e lIrrigable area (e.g. small, medium, large, etc.) to be determined based on home size and lot size

information contained in real estate data obtained by WaterSmart, or optionally, provided by Utility if it
already possesses such information

» Residence location (e.g. city, zip code, etc.) for utilities which span large areas

Post-Launch Survey

A post-launch survey is available to those Utilities which have selected WaterSmart Water Reports.
WaterSmart sends a link to a post-launch survey to accounts with email addresses. The post-launch survey
typically is conducted after at least eight months of engagement. WaterSmart provides a sample of the
Satisfaction Survey invitation, including one block of content, which the utility may personalize. Utility should
provide consolidated comments and final approvals to WaterSmart no more than ten (10) business days from
when initial materials are provided to Utility. The results of the surveys are used to gauge customer

satisfaction and Water Report perceptions. WaterSmart shares all results of the surveys with Utility.

Measurement and Verification
WaterSmart reports changes in consumption for the experimental group versus a randomized control group

selected from Ulility's entire population of residential households. After three Water Reports have been sent,
15
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WaterSmart prepares an efficiency study that details the change in water usage for the experimental versus
control group, and load those results into the Utility Analytics Dashboard. This evaluation is performed with a
Fixed-Effects regression model uéing the consumption data for each household in the experimental and
control groups. The efficiency study report includes percentage savings, GPD (Gallons per Day) savings and
Acre Foot savings at the program level for all months after the first Water Reports were sent. While
WaterSmart can continue to measure results after the first term (as long as a control group is maintained),

Water Report recipients added to the program after the first term is not be included in the experimental group.

Seetion 3: Customer Serviece and Support
Customer Service Support

Utility shall have first tier responsibility for providing customer service to Customers. WaterSmart provides a
list of Frequently Asked Questions to both enrolled Customers and Utility staff to facilitate this process.
WaterSmart also provides a Customer Detail section within the Utility Analytics Dashboard, which is designed

to help customer service representatives respond to Customer inquiries.

WaterSmart's project manager works with Utility’s primary contact to assist in addressing additional customer
* issues. All inguiries from Utility customers outside the scope indicated above, including without limitation
questions about water data, is directed to the Utility. WaterSmart provides service and support to Utility’s
Project Manager regarding technical questions about WaterSmart's Customer Portal and Utility Analytics
Dashboard Web applications and Water Reports between the hours of 7 a.m. and 6 p.m. PST Monday thru
Friday, excluding federal holidays. Post launch, Project Managers are available for one hour of discretionary
assistance per week. Additional assistance is available at the hourly rate of $200 per hour for Project

Managers, and $250 per hour for Engineering Support.

To further assist in answering questions, WaterSmart offers a Support Site with product guides, instructional
videos, frequently asked questions, marketing materials, and many other useful resources. The Utility
Analytics Dashboard also offers a chat feature (“Intercom”) that allows Utility staff to communicate and
engage actively with the entire Customer Success team, for a more high-level response of customer and
product support in-app and through email. Utility staff can use the Intercom feature to ask questions and
provide feedback, and can expect to receive a response within two business hours frem members of the

WaterSmart team.
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Maintenance of Web Applications

WaterSmart maintains commercially reasonable systems and controls designed to maximize monthly uptime
and minimize unscheduled outages of the Customer Portal and Utility Analytics Dashboard. Excluding any
down time for maintenance and/or upgrades, WaterSmart makes strong efforts to provide Customers and
Utility with access to their respective Web applications on a continuous basis. WaterSmart provides advance
notification of any planned 'outages and notifies Utility without unreasonable delay if it detects or receives

notice of any material problems relating to the Customer Portal and/or the Utility Analytics Dashboard.

WaterSmart's Web Applications include dynamic and interactive charts and tables that may not be

compatible with older Internet browsers.

The Internet browser and operating system requirements are:

o  Windows XP: Chrome 38+, Firefox 32+
e Windows 7, 8, 8.1, 10: IE 9+, Chrome 38+, Firefox 32+
e Mac: Chrome 38+, Firefox 32+, Safari

Data Security and Privacy

WaterSmart does not share personally identifiable customer information or customer-specific water use
information with any third party without prior consent from Utility. Data transferred to WaterSmart from Utility
is stored in a database dedicated to Utility and its WaterSmart project. The data is not be comingled with the
data provided by any other entity; provided, however, that certain anonymous data may be copied and
consolidated with data provided by one or more other entities for the research and product development

purposes subject to the terms of the Agreement.

WaterSmart enacts standard controls, policies, and procedures to ensure the security of Utility’s data and
customer provided information, including but not limited to choosing a reputable cloud-server vendor with
appropriate physical security of server infrastructure, secure public-private key-based login to all WaterSmart

server infrastructure, password authentication on all Web site interaction, and audit logging.

WaterSmart provides Utility with private key access to a secure FTP destination for regular delivery of the
data. This secure FTP site is hosted on WaterSmart's server infrastructure. Utility agrees to send data only

through this secure channel and not through any other method.
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Appendix A: Water Report Configurable Areas

Figure 1: Configurable Areas in Home Water Reports setup during Initialization
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1. Utility logo

2. Utility acldress

3, Utility phone

4., Utility email, 25 char max
5. Program URL, 30 char max
6. Native unifts

7. Social media links

7 Bregram

@,— City Water éﬁm‘;

Your Water Use

ALZ 116 5ED 26, 2095

Water-saving recommendations

Srinctzd brzod an yow grinorty clarsciorabes avd hatorzed water e

Elieg on to back You: progress

Fotential annual savings Il you:

180,
. 5292

Gefauits can ke updatet

by recuest, within the space
limitations of the report

AL Proaram name

B. 2 Registration keys

WATER REFPORT FOR CAFE RARISIAN
123 UNIVERSITY AVE

THIL 15 AN (NFORAATIONAL BELORT AND WOT A BLL
ACCOURT PUHBLR 15307 RIC0 ;

[ SO PAREELESS SEE ALLOKEG & DRASUCES AT,
o B r-.: weatrremart.eein

Cate Parisian
123 University Ave
Anylown, USA

@ Upgrades really work!

stiesl about the new dishwaster, but |
mgs onmy varg izt watsr bill Even
heugh we i 100 mire butness Mot moatht™
~Lita B Testaurent owner

“lwa:
2w

@ Relative use for August

Four uze comprres to sther inzal rslsirent:

5 Log On

Trock your water use of macrs
ek migve levels, st spoiss

» Seozanal trems

« Droemboscisbla hutary

e WalTEmL.Lom

atecunt: 12ISFIZA0ON
n Tp Code: 9300
CALLONE
OED DY

DoLLARs

wd prwieed b
FhB TR

Watsetiert Satiiatl

= Flficen producty f21 murchsca

FHOCU Wil
BUBJECT. INSDE Your Bive et Py

Watsr Heport for
123 Univarsity Ave

Sk

Brs
£,

h
iy Wates

Your Water Use

Ty T Fan Uy
St pabeg et

Lanm mora about yeur watsr usa £

@ Your use compared 1o fasl year

Vinterzaving recemmendations
T
(] i
Fatprtad sersead wpsbegibt ey

oS B | Dy B
e

B Hanest ralnmster

mstal & minwater catchimant |

Bysiem and vse the rosifing

waior for Ivigaion. o]

Use your hicss effich ity

Doel wator 1 hoLor windy,
u3e g timer and koo water off
of pavement - - ;

Contact us Fotlow us
415505 B322

GiyohwiearianEwitarsmai,

oo vElererma com

18

ignedx2 (2649 : WaterSmart Amendment)

Attachment: First Amendment to WaterSmart_Si

Packet Pg. 44




DocuSign Envelope ID: 98348042-4103-42A2-AA1F-6D3D1463E3DB

Exhibijt B: Payment Terms

Compensation and Utility Obligations

3.a

For itemns listed in the above Scope of Services, Utility shall compensate WaterSmart according to the Fee

Schedule below. Utility acknowledges its responsibilities and obligations, in particular in regards to the
expertise and planned IT committtment to provide data needs as described in the Data Specification file.

Delays on the part of the utility may reduce the number of months the Utiﬁty and its customers have access to

WaterSmart products and services, but does not reduce Fee Schedule.

Table 2! Fee Schedule

[tem Summary

Fee
Payment Due

Year 1: 9 months: Includes up to 6 Water Reports to SFR & $37,154 Biannually; first payment is due
Cll customers; access to the Customer Portal for all 30 days contract signing and
customers; AMI (real-time) water use data on the Customer | then every six months
Portal and Dashboard; AMI leak and high water-use alerts
via text, voice and/or email; and Utility Analytics Dashboard
with all account information, customer support tools and
reports, plus Group Messenger
Year 2: 12 months: Same as Year 1 and any new features $47,727 Biannually: at the start of year 2
& capabilities within the Scope of Work. and then every six months
Year 3: 12 months: Same as Years 1-2 and any new $47,727 Biannually: at the start of year 3
features & capabilities within the Scope of Wer_k. and then every six months
Year 4: 12 months: Same as Years 1-3 and any new 47,727 Biannually: at the start of year 4
features & capabilities within the Scope of Work. and then every six months
Year 5: 12 months: Same as Years 1-4 and any new $47,727 Biannually: at the start of year 5
features & capabilities within the Scope of Work. and then every six months
Total for 57 month program $228,062

Contact for Invoices

Utility contact for all invoicing purposes is Anthony Eulo, Program Administrator, City of Morgan Hill, 17575

Peak Ave, Morgan Hill, CA, 95037.
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For any questions regarding WaterSmart Contracts, please contact WaterSmart Accounting at

business@watersmart.com, 415.366.8622 x 815. All written correspondence can be sent to:

Accounting Department
WaterSmart Software
20 California Street, Suite 200

San Francisco, CA 94111

3.a
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Exhibit C: Schedule of Performance

Implementation Schedule

WaterSmart proposes the following schedule to complete all work required to fulfill the Scope of Work.

Tahle 3: 6 Water Report Implementation Schedule

Task 1 2 3 4 5 6 7 8 9 10 1 12

Water Report Sends

Program Check Ins :

Measurement &
Verification

Yearly Review

3.a
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(T = .
(&= WaterSmart

SOFTWARE

Exhibit D

SOFTWARE-AS-A-SERVICE PROVISIONS

BACKGROUND: WATERSMART's customer engagement and data analytics services are to be
provided primarily by utilization of WATERSMART's proprietary software hosted on
WATERSMART's computer systems and accessed by authorized users over the Internet. This is
a shared cost software utilization model which enables customers to achieve substantial cost
savings versus commissioning custom development of software or licensing software for
installation and maintenance on customers’ computer systems. Companies like WATERSMART
are commonly referred to as "SaaS” or "software-as-a-service” providers. Certain supplemental
provisions which are customary within the SaaS sector and essential to enabling
WATERSMART's SaaS service model and providing substantial cost savings for Utility, are set
forth below and incorporated by reference in the Agreement. Also included below are
additional terms applicable to bill payment, leak alert and group messenger services if such

services are elected by Utility.

A. WATERSMART's reservation of intellectual property rights
WATERSMART has created, acquired or otherwise currently has rights in, and may, in

connection with the performance of this Agreement or otherwise develop, create, employ,
provide, modify, acquire or otherwise obtain rights in various inventions, concepts, ideas,
methods, ﬁethodologies, procedures, processes, know-how, techniques, models, templates,
software, applications, documentation, user interfaces, screen and print designs, source code,
object code, databases, algorithms, development framework repositories, system designs,
processing techniques, tools, utilities, routines and other property or materials, including
without limitation any and all subject matter protected or which may be protected under
patent, copyright, mask work, trademark, trade secret, or other laws relating to intellectual
property, whether existing now or in the future, whether statutory or common law, in any
jurisdiction in the world ("WATERSMART IP"). Utility acknowledges that WATERSMART owns
and shall own all intellectual property rights in and to deliverables hereunder, the
WATERSMART IP and derivative works of WATERSMART IP (whether independently or jointly
conceived), regardless of whether or not incorporated in any print or electronic Water
Reports, Customer Portal, Utility Dashboard, or other software or deliverable provided to
Utility by WATERSMART, and that Utility shall acquire no
right or interest in the same.

Utility agrees to assign, and hereby does assign, any right, title and interest in any

suggestions, enhancement requests, or other feedback provided by Utility relating to services

3.a
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offered by WATERSMART. If and to the extent any such assignment is ineffective, Utility
hereby grants to WATERSMART a royalty-free, worldwide, irrevocable, perpetual license to use
and incorporate into its services any such suggestions, enhancement requests, or other
feedback provided by Utility. '

Subject to the foregoing, authorized employees and customers of Utility may during
the term of the Agreement access and use the WATERSMART Saa$ services, print and
electronic Water Reports, Customer Portal, Utility Dashboard, Extended Messaging Services,
other deliverables provided to Utility by WATERSMART, and applicable bill presentment and
payment services, each as so specified by the Scope of Work, for purposes of Utility's
customer engagement program, customer billing, and for Utility's internal purposes, so long
as Utility is current with respect to its financial and other obligations under the Agreement.
Such authorization is limited to Utility's service territory and is non-exclusive, non-transferable,
and non-sublicenseable. If Utility enters into an agreement with a third party contractor of
WATERSMART related to bill payment services, the intellectual property provisions of such
agreement shall apply with respect to intellectual property owned or controlled by such third

party. Any rights not expressly granted herein are reserved by WATERSMART and its licensors.

B. Utility's cooperation in providing necessary inputs

Deliverables to be provided by WATERSMART via its proprietary software require
certain data from Utility. Utility shall provide WATERSMART with those data, records, reports,
approvals and other inputs identified for Utility to provide in the Scope of Work or otherwise
requested by WATERSMART. Utility shall ensure that such inputs are accurate and within
Utility's legal rights to share with WATERSMART subject to the confidentiality and other
applicable provisions of the Agreement. Time is of the essence, and Utility shall provide its
inputs within the timeframes specified for Utility by the Scope of Work. If bill payment
services are included in the Scope of Work, Utility shall cooperate with WATERSMART and its
applicable third party partner(s) in timely providing the data, records, reports, approvals and
other inputs requested for such services. WATERSMART shall not be responsible for delays
outside WATERSMART's control, and deadlines for WATERSMART's performance shall be
adjusted, if necessary, to accommodate delays by Utility.

C. Confidentiality and WATERSMART's use of aggregated data

All data, documents and other information received or accessed by one party

(“Receiver”) from the other party or its end users (collectively, "Discloser”) for performance of

this Agreement, including without limitation personally identifiable information and financial

3.a
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information, are deemed confidential. Such informaticn shall not be used or disclosed by the
Receiver without the prior written consent of the Discloser or owner (which may include
without limitation consent by end users to share any information with additional users they
authorize), except to the Receiver's employees and contractors on a need-to-know basis for
performance of this Agreement with appropriate confidentiality protections. For this
purpose, protected confidential information shall not include (i) information that, at the time
of disclosure, is publicly available or generally known or available to third parties, or
information that later becomes publicly available or generally known or available to third
parties through no act or omission by the Receiver; (ii) information that the Receiver can
demonstrate was in its possession prior to receipt from the Discloser; (iii) information received
by the Receiver from a third party who, to the Receiver's knowledge and reasonable belief,
did not acquire such information on a confidential basis from the Discloser; (iv) information
the Receiver can demonstrate was independently developed by it or a third party; or (v)
information that the Receiver is legally required or compelled by a court to disclose.

The foregoing confidentiality obligations are subject to the following clarification
of the parties’ rights and obligations with respect to aggregated and anonymous data. Utility
hereby gives its permission to WATERSMART to use and disclose on an anonymous and/or
aggregated basis (excluding any personally identifiable information) any data pertaining to
Utility end customers and their water consumption, including without limitation derivative
data and data combined with the data of other utilities, for purposes of project evaluation
and any research, product development, marketing, or other legitimate business purposes.
This Section C shall survive any termination or expiration of the Agreement.

Each party shall post and comply with its applicable privacy policy.

D. Software corrections and third party acts; limitation of liability for SaaS services

In the event that WATERSMART's services fail to meet specifications or other
requirements specified by the Scope of Work, Utility shall promptly notify WATERSMART and
WATERSMART shall promptly correct any defect or substitute services, software, or products
to achieve the functionality and benefits originally specified. If WATERSMART promptly makes
such correction or substitution, WATERSMART shall have no further liability with respect to
said defect(s), notwithstanding any other provision of the Agreement. All warranties not
expressly stated in the Agreement are disclaimed. Utility understands that Utility’s use of
WATERSMART's services provided online may be interrupted by circumstances beyond
WATERSMART's control involving third parties, including without limitation computer,
telecommunications, network, Internet service provider or hosting facility failures or delays
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invelving hardware, software, networks, or power systems not within WATERSMART's
possession or direct control, and network intrusions or denial of service attacks (collectively,
“Third Party Acts”). WATERSMART shall not be responsible or otherwise liable for any Third
Party Acts, including, without limitation, any delays, failures, or security breaches and
damages resulting from or due to any Third Party Acts, provided that WATERSMART has
exercised due care. However, in the case of any Third Party Act which delays or prevents
WATERSMART from providing online services to Utility, WATERSMART promptly notifies Utility
and assist in mitigating any impact. Neither party is liable to the other, under any non-
indemnity claim relating to this Agreement, for any indirect, incidental, exemplary, special,
reliance or consequential damages, including loss of profits or loss of data, even if advised of
the possibility of these damages. Under no circumstances or event shall WATERSMART's total
cumulative liability for losses or damages of any kind arising under or relating to this
Agreement and under any theory (contract, tort, defense and indemnity, or otherwise), exceed
(i) the fees received by WATERSMART for the services that give rise to the liability in the
twelve months preceding the accrual of such liability, or (ii) available insurance proceeds from
WATERSMART's carriers, whichever is higher. If Utility enters into an agreement with a third
party contractor of WATERSMART related to bill payment services which specifies a lower
limit of liability with respect to such services, the same limit shall apply to WATERSMART's
liability (if any) with respect to such services. The foregoing limited remedy and limitation of
liability provisions shall apply notwithstanding any conflicting provisions or any failure of
essential purpose with respect to a limited remedy or limitation of liability, and shall survive
any termination or expiration of the Agreement. Utility acknowledges that pricing for
WATERSMART's services would be substantially higher without the aforementioned

limitations.

E. Technology and services infrastructure vendors

WATERSMART as a SaaS provider utilizes the secure cloud hosting platform of a third
party industry leader in cloud computing with state-of-the art security to host the data of all
WATERSMART customers. WATERSMART utilizes a reputable third party vendor to perform
printing and mailing services when included within the scope of WATERSMART's work. For
bill payment services, including credit card, debit card, and ACH payments and authentication,
WATERSMART utilizes leading edge, reputable third party vendors specializing in such
functions. Since the referenced cloud hosting platform, printing and mailing vendors, bill
payment services providers, and certain other vendors performing similar or related functions,
are integral components of WATERSMART's technology and services infrastructure used
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across its pertinent customer base and are not specific to Utllity and services under this
Agreement, Utility acknowledges that such utilization is not considered subcontracting of
WATERSMART's services under this Agreement.

If Utility enters into an agreement with any third party contractor of WATERSMART for
any services ancillary or related to the services provided by WATERSMART during the term of
this Agreement, Utility shall first seek and exhaust all remedies from such third party
contractor prior to seeking any remedy from WATERSMART with respect to such services.

F. Compliance With Laws

WaterSmart shall comply with all federal, state and local laws, regulations, regulatory
rulings, and ordinances as may be applicable to the performance of services under this
Agreement. Utility shall comply with all federal, state and local laws, regulations, regulatory
rulings, and ordinances related to this Agreement, ahd shall have sole responsibility for
securing any necessary regulatory approvals, if any, for this Agreement and/or the services
hereunder.

Utility shall be responsible for obtaining from its end customers any consents and
providing any natices, if any are legally required, for the services to be provided by

WaterSmart hereunder.

G. Extended Messaging Services
If Utility elects to utilize WATERSMART's leak alert or group messenger services,

certain supplemental legal terms shall apply. These supplemental terms (“Extended

Messaging Terms") are set forth below and shall prevail in the event of any conflict or

inconsistency. For avoidance of doubt, the Extended Messaging Terms apply to all

WATERSMART services involving automated phone calls (conventional and mobile), pre-

recorded messages, text messages, and other such bulk communications (including emails

outside of WATERSMART's core customer engagement offerings) (collectively, “Extended

Messaging Services”). ‘

1. Utility shall be solely responsible for the content of any messages or communications to
end customers which Utility initiates or authorizes in connection with the Extended
Messaging Services, as well as Utility's selection of any vehicle (ie, conventional phone,
mobile phone, text, email) for such messages or communications. WATERSMART shall
have no responsibility or liability of any kind with respect to messages or communications
initiated or authorized by Utility or its representatives. In furtherance of the foregoing,
Utility shall hold harmless, defend and indemnify WATERSMART and its officers, directors,
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employees, contractors, representatives and volunteers from and against all claims,
damages, losses and expenses including without limitation any statutory damages,
penalties, and attorney's fees, arising out of or relating to the Extended Messaging
Services or any breach by Utility of the Agreement including without limitation these
Extended Messaging Terms. For avoidance of doubt, if the Agreement has other
indemnity provisions in favor of Utility such provisions shall not apply to the Extended
Messaging Services, except in the event of WATERSMART's willful misconduct.

If Utility elects to make available to its end customers Extended Messaging Services
offered by WATERSMART to alert end users of potential leaks or high water usage, the
pertinent end users and Utility assume all risks associated with such alerts, and no
indemnity provisions in favor of Utility shall apply to such risks (including without
limitation any liability claims for failure to alert or inaccurate alerts), except in the event of
WATERSMART's willful misconduct.

With respect to Extended Messaging Services, WATERSMART's role is limited to delivering
via its technology platform Utility's communications through vehicles selected by Utility;
accordingly, compliance with applicable laws (which may vary by state and locale) is
strictly Utility's responsibility with respect to Extended Messaging Services
notwithstanding any provision to the contrary. .

Utility is encouraged to consult legal counsel of its own with respect to this Agreement
and in reference to Federal Communications Commission Declaratory Ruling FCC 16-88
(released August 4, 2016), any Extended Messaging Services, and compliance with
applicable federal, state and local laws, regulations and regulatory rulings, and ordinances.
Utility shall not rely on WATERSMART or WATERSMART's representatives for legal advice
or guidance concerning the content or appropriate vehicles (ie., conventional phone,
mobile phone, text, email) for communications with Utility end customers.

In order to provide the Extended Messaging Services at efficient cost and with optimal
levels of security and reliability, WATERSMART may utilize one or more third party
communications technology and communications services providers. Since such providers
are utilized across WATERSMART's pertinent customer base and are not specific to Utility
and service choices by Utility under the Agreement, Utility acknowledges that such
utilization is not considered subcontracting of WATERSMART's services under the

Agreement.

3.a
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Exhibit E

& WaterSmart

SOFTWARE

Services Agreement Supplement for Extended Messaging

WaterSmart Software, Inc. (“WaterSmart”), a Delaware Public Benefit Corporation, and the
City of Morgan Hill (“Utility”), have previously entered into a Services Agreement dated October 5,
2017 (the “Agreement”). The Agreement includes as its “Attachment A” a scope of work describing
services to be provided by WaterSmart and cooperation required of Utility. Utility now desires to
extend the scope of work to include additional communication services, as specified by Exhibit E-1
attached hereto. If and to the extent specified by Exhibit E-1, such communications services may
include automated email, phone calls (conventional and mobile), pre-recorded messages, and text
messages, including bulk communications, transmitted by WaterSmart or its communications
technology providers on behalf of Utility (collectively, “Extended Messaging Services”).

Certain supplemental legal terms shall apply to Extended Messaging Services, and these
terms are set forth below. These terms are supplemental to the pre-existing terms of the Agreement
and shall prevail in the event of any conflict or inconsistency. The Agreement is hereby amended to
include these supplemental terms and Exhibit E-1 attached hereto, effective as of the date signed by
Utility below.

1. Utility shall be required to supply WaterSmart with certain information pertaining to Utility’s end
customers as specified by Exhibit E-1, which may include without limitation conventional and
mobile telephone numbers, email addresses, and other personally identifiable information
necessary for WaterSmart to provide the Extended Messaging Services. Such information shall
be regarded as confidential information under the Agreement. WaterSmart and its
communications technology and communications services providers may use such information,
and WaterSmart may disclose such information to its employees and contractors (with
appropriate confidentiality protections), only as necessary to provide the Extended Messaging
Services.

2. Utility shall be solely responsible for the content of any messages or communications to end
customers which Utility initiates or authorizes in connection with the Extended Messaging
Services, as well as Utility’s selection of any vehicle (ie., conventional phone, mobile phone, text,
email) for such messages or communications. WaterSmart shall have no responsibility or liability
of any kind with respect to messages or communications initiated or authorized by Utility or its
representatives. In furtherance of the foregoing, Utility shall hold harmless, defend and indemnify
WaterSmart and its officers, directors, employees, contractors, representatives and volunteers
from and against all claims, damages, losses and expenses including without limitation any
statutory damages, penalties, and attorney’s fees, arising out of or relating to the Extended

Messaging Services or any breach of the Agreement including these supplemental terms. For
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avoidance of doubt, the Agreement’s other indemnity provisions in favor of Utility shall not apply
to the Extended Messaging Services, except in the event of WaterSmart’s willful misconduct.

3. If Utility elects to make available to its end customers Extended Messaging Services offered by
WaterSmart to alert end users of potential leaks or high water usage, the pertinent end users and
Utility assume all risks associated with such alerts, and no indemnity provisions in favor of Utility
shall apply to such risks (including without limitation any liability claims for failure to alert or
inaccurate alerts), except in the event of WaterSmart’s willful misconduct.

4. Utility shall comply with all federal, state and local laws, regulations and regulatory rulings, and
ordinances related to this Agreement, and shall have sole responsibility for securing any
necessary regulatory approvals, if any, for the Extended Messaging Services. With respect to
Extended Messaging Services, WaterSmart’s role is limited to delivering via its technology
platform Utility’s communications through vehicles selected by Utility; accordingly, compliance
with applicable laws (which may vary by state and locale) is strictly Utility’s responsibility with
respect to Extended Messaging Services notwithstanding any provision to the contrary.

5. Utility shall be responsible for obtaining from its end customers any consents and providing any
notices, if any are legally required, for the Extended Messaging Services.

6. Utility acknowledges that it has been provided with a copy of Federal Communications
Commission Declaratory Ruling FCC 16-88 (released August 4, 2016), and is encouraged to
consult legal counsel of its own with respect to this Agreement, any Extended Messaging
Services, and compliance with applicable federal, state and local laws, regulations and
regulatory rulings, and ordinances. Ultility shall not rely on WaterSmart or WaterSmart’s
representatives for legal advice or guidance concerning the content or appropriate vehicles (ie.,
conventional phone, mobile phone, text, email) for communications with Utility end customers.

7. Inorder to provide the Extended Messaging Services at efficient cost and with optimal levels of
security and reliability, WaterSmart may utilize one or more third party communications
technology and communications services providers. Confidential and personally identifiable
information received from Utility or its end users may be shared with such providers as
necessary for performance of their services. Since such providers are utilized across
WaterSmart’s pertinent customer base and are not specific to Utility and service choices by
Utility under the Agreement, Utility acknowledges that such utilization is not considered

subcontracting of WaterSmart’s services under the Agreement.
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Exhibit E-1

Extended Messaqing Services

The Group Messenger Module allows utilities to quickly set up targeted lists of
customers, send them messages on a variety of issues, and track responses. A
utility staff member with Administrator privileges can select from several options to
send messages including sending email messages, texts, or automated calls.
Contact information (email, mobile phone numbers, home phone numbers) include
those provided directly by end-customers through the WaterSmart Customer Portal,
recorded by utility staff in the WaterSmart Utility Dashboard, and imported by
WaterSmart from a pre-existing utility list. Utility staff sending outbound messages
must select which types of contact information should be used for that message.

3.a
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: February 19, 2020

PREPARED BY: David Gittleson, Associate Engineer
APPROVED BY: City Manager

APPROVE PACIFIC GAS AND ELECTRIC COMPANY AGREEMENT TO
UNDERGROUND DRY UTILITIES FOR THE HALE AVENUE
EXTENSION PROJECT

RECOMMENDATION(S)

Approve and authorize the City Manager to execute and administer a Pacific Gas and
Electric Company Agreement to underground dry utilities at the intersection of Dewitt
and Spring Avenues for the Hale Avenue Extension Project for a not to exceed amount
of $157,883.

COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing Priorities 2019 Strateqgic Priorities
Enhancing Public Safety Infrastructure
Maintaining Fiscal Responsibility Traffic/Transportation

GUIDING DOCUMENTS
Bikeways

Trails

Parks and Recreation Masterplan
General Plan/Housing Element

REPORT NARRATIVE:

Upon the passage of the County’s Measure B sales tax initiative, the Morgan Hill City
Council moved to approve a Service Agreement for Design Professionals with Mark
Thomas & Company in 2017 to prepare design plans for the Hale Avenue Extension
Project, which involves the construction of a new two-lane multi-modal roadway from
the Main Avenue and Hale Avenue intersection to the Spring Avenue and Dewitt
Avenue intersection.

In 2018, Mark Thomas’s contract was amended to include utility undergrounding
services. Thus, applications to underground dry utilities were submitted to Pacific Gas
and Electric Company, (PGE) in September 2018 for the Hale Avenue Extension
Project. Two applications were submitted to allow for flexibility in the event that the
project needed to be built in phases. The first application, Phase 1, included
undergrounding at the Dewitt/Spring intersection, see PGE agreement (attachment 1)
and PGE design plans (attachment 2), which are the subject of this staff report. The dry
utility undergrounding work includes electric, cable, and telephone lines. PGE’s scope of
work includes: inspection of underground conduits/structures, pole removal, installing
cables/connectors, and energizing. Underground conduits and vaults will be the
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responsibility of the Hale Avenue Extension contractor. This is common practice and
less expensive than having PGE perform this work. The second application, Phase 2,
includes undergrounding at the Main/Hale intersection, Warren Avenue and Nob Hill
Avenue. The City should receive these plans shortly. Staff expects this portion to be
more expensive due to the complexity and quantity of overhead lines to be relocated. A
separate staff report will then be prepared for phase 2.

The design plans are 98% complete and the environmental permits have been secured
for the project. Staff is currently working with the VTA to execute an agreement for the
Measure B funds programmed for the project. The current Measure B allocation amount
for the project is $13.5 million. The Measure B funds will be secured prior to bidding the
project. The City is also working with Valley Water to coordinate project timelines with
the Upper Llagas Flood Control Project Phase 2A, which will have many overlapping
project sections with the Hale Avenue Extension Project near Main Avenue. It is
estimated that both projects will be ready to bid in May 2020 with construction
commencing in summer 2020.

Staff is therefore recommending that the City Council approve the PGE agreement so
the dry utilities at the Dewitt/Spring intersection can be relocated underground to
eliminate potential hazards and remove blight as part of this project.

COMMUNITY ENGAGEMENT: Inform

The Hale Avenue Extension Project has been in the City's General Plan since the
1960’s and continues to be an important north/south arterial gap fill project. Numerous
community engagement and design meetings were held throughout the early planning
and design phases. In addition, the environmental studies process also solicited input
from the community regarding environmental impacts from the project. Staff has been
providing project updates on the City’s website and will continue posting updates
throughout construction. A full communications plan is in development for the
construction phase of this project.

ALTERNATIVE ACTIONS:

The City Council could decide not to execute the PGE agreement at this time. This is
not recommended as undergrounding dry utilities is normally required for development
projects and typically done on other Capital Improvement Projects. Undergrounding
could be done at a later date, but it would be less efficient and thus more costly.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:

On January 18, 2017, City Council approved a Service Agreement for Design
Professionals with Mark Thomas & Company to design the Hale Avenue Extension
Project for $401,873.

On April 18, 2018, City Council approved a First Amendment with Mark Thomas &
Company for additional work, including utility undergrounding for $92,860.

On April 17, 2019, City Council approved a second amendment with Mark Thomas &
Company for increased services, which include bidding and construction services for
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$88,700.

FISCAL AND RESOURCE IMPACT:

Sufficient funds and budgetary appropriations are available in the adopted FY 2018-19
through 2023-24 Capital Improvement Program, under the Hale Avenue Extension
project. The total amount budgeted for this project in the current biennial budget is
approximately $20 million from Traffic Impact Fund (309), project #546007. The VTA’s
Measure B Grant will contribute at least $13.5 million towards the project.

CEQA (California Environmental Quality Act):

Project.

A Final Environmental Impact Report was prepared by David J. Powers & Associates
for the Hale Avenue Extension and Hale Avenue Plan Line Projects. City Councll
certified the Final Environmental Impact Report (FEIR) and adopted a Mitigation and
Monitoring Program (MMRP) for construction of the Hale Avenue Extension Project
(“Project”) by Resolution No. 17-070, adopted on August 23, 2017.

LINKS/ATTACHMENTS:
1. Attachment 1-PG&E Agreement-Phase 1
2. Attachment 2- PGE Plans-Phase 1
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January 15, 2020

David Gittleson

City of Morgan Hill, A Government Agency
17575 Peak Ave.

MORGAN HILL | CA 95037

RE: Contract ID: 1249774: Rule 20 Part 2

Dear David Gittleson |

Enclosed are gas and/or electric agreements for your project located at:

SPRING & DEWITT, MORGAN HILL, 95037

This letter summarizes the agreements for this project.

4.a

Non-Refundable Refundable 50% Discount
Payment Option* Option*
Electric Overhead to Underground Conversion (20C) $157,882.57 $0.0 $0.00
Less Credit (Engineering Advance, etc.) $2,500.00 $0.00 $0.00
TOTAL ** $155,382.57 $0.00 $0.00
TOTAL PAYMENT DUE $155,382.57 OR $155,382.57

* Only applies to Rule 15 Refundable Amounts. Amount shown is less credit for associated Applicant work.
** The Income Tax Component of Contribution (ITCC) is included in the above charges when applicable.

Changes to the agreement, either to any of the terms or to the amount owing, are not permitted, and any change or
interlineations voids the agreement. The payment of any amount less than the full amount shown will be deposited by
PG&E, but PG&E will not begin any work on this contract until the amount is paid ir. full. The contract shall be deemed
effective the date a fuily executed copy is received by PG&E. Please allow 45 days from PG&E's receipt of the Agreement

for construction to commence.

If the agreement is not returned to PG&E within 90 days of the date of this letter, the proposed agreement is canceled and

PG&E may need to re-estimate the job.

PG&E is committed to providing timely and efficient service and we look forward to continuing to work with you on this and

future projects.

Should you have any questions regarding these contracts, please contact your project manager Ca Huynh at 4082991040 or

CPH4@pge.com.

To complete your contract ONLINE

e Follow the instructions provided with your electronic contract
e Submit payment at pge.com/contractpayments

Sincerely,

Steve Taylor

Steve Taylor
Sr New Business Rep

Ml

il

1148383896E

To complete your contract BY MAIL

e Make checks payable to: PGE or Pacific Gas and Electric
e Complete, sign and retain one copy of the agreement for
your records

e Complete, sign and return one copy of the agreement with
your payment to:
PG&E CFM/PPC DEPARTMENT
PO BOX 997340
Sacramento, CA 95899-7340

Attachment: Attachment 1-PG&E Agreement-Phase 1 [Revision 1] (2644 : PG&E Undergrounding-Hale Extension)

Ref: Contract ID: 1249774: SPRING & DEWITT, MORGAN HILL, 9502
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DISTRIBUTION: REFERENCES: 4.a

1 Pacific Gas and Electric Company

Agreement to Perform L APPLICANT (Original) EZ:TST‘:: ’ 11::3:33‘?
. C 1249774
Tariff Schedule Related Work [_J bvisioN (original) R2O-PM # 31438237

[ ] AcCTG. svCs.

CITY OF MORGAN HILL, A Government Agency (Applicant) has requested PACIFIC GAS AND ELECTRIC COMPANY, a
California corporation (PG&E), to perform the tariff schedule related work as located and described in paragraph 3
herein. PG&E agrees to perform the requested work and furnish all necessary labor, equipment, materials and related
facilities required therefor, subject to the following conditions:

1. Whenever part or all of the requested work is to be furnished or performed upon property other than that of Applicant,
Applicant shall first procure from such owners all necessary rights-of-way and/or permits in a form satisfactory to PG&E
and without cost to it.

2. Applicant shall indemnify and hold harmless PG&E, its officers, agents and employees, against all loss, damage,
expense and liability resulting from injury to or death of any person, including but not limited to, employees of PG&E,
Applicant or any third party, or for the loss, destruction or damage to property, including, but not limited to
property of PG&E, Applicant or any third party, arising out of or in any way connected with the performance of this
agreement, however caused, except to the extent caused by the active negligence or willful misconduct of PG&E, its
officers, agents and employees. Applicant will, on PG&E's request, defend any suit asserting a claim covered by this
indemnity. Applicant will pay all costs that may be incurred by PG&E in enforcing this indemnity, including reasonable
attorneys' fees.

3. The location and requested work are described as follows: (Describe in detail the materials and facilities to be
furnished and/or work to be performed by PG&E. If more space is required, use other side and attach any necessary
drawings as Exhibits A, B, C, etc):

LOCATION: SPRING & DEWITT, MORGAN HILL, 95037
DESCRIPTION OF WORK: Rule 20C - Underground existing overhead electric facilities

Engineering & Administrative Costs $39,186.90
Value of Applicant Design Work (+) $0.00
Cost of Additional Applicant Design Plan Checks (+) $0.00
Value of 20C Underground System +) $0.00
Tie-In of 20C by PG&E (+) $63,601.39
PG&E Land Rights Costs (+) $0.00
Inspection Fees +) $823.63
Value of 20CTrench & Excavation +) $32,268.04
Value of 20C Conduits & Substructures (+) $17,689.57
Rule 20C Trench Permits Obtained by PG&E +) $1,000.00
less Salvage & Depreciation for Overhead Facilities () $0.00
SUB TOTAL =) $154,569.54
plus ITCC @ 24% +) $37,096.69
plus Cost to Remove Overhead Line by PG&E (+) $16,173.96
less 20C Underground System Installed by Applicant ) $0.00
less 20C Trench & Excavation Provided by Applicant O] $32,268.04
less 20C Conduits & Substructures Installed by Applicant () $17,689.57
less Value of Applicant Design Work ) $0.00
Electric Rule 20C Cash Payment =) $157,882.57

Attachment: Attachment 1-PG&E Agreement-Phase 1 [Revision 1] (2644 : PG&E Undergrounding-Hale Extension)
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‘- 4, ‘Aﬁplicant shall pay to PG&E, promptly upon demand by PG&E, as the complete contract price hereunder, the sum 4.a

One Hundred Fifty-Seven Thousand Eight Hundred Eighty-Two Dollars And Fifty-Seven Cents  ($157,882.57)

Upon completion of requested work, ownership shall vest in: PG&E E Applicant

Executed this day of

CITY OF MORGAN HILL, A Government Agency PACIFIC GAS & ELECTRIC COMPANY
Applicant

By: By: Steve Taylor

Christina Tuner ' Steve Taylor
Print/Type/Name

Title: INDIVIDUAL Title: Sr New Business Rep

Mailing Address: 17575 PEAK AVE.
MORGAN HILL CA 95037

Attachment: Attachment 1-PG&E Agreement-Phase 1 [Revision 1] (2644 : PG&E Undergrounding-Hale Extension)
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DRY UTILITIES

COVER PAGE

4.b

1 | 2 3 4 | 5 | 6 | 8 9 10
>
GENERAL NOTES: il
CONSTRUCTION NOTES: P HAS E 1 o
) =
1. THE PREFERRED TRENCH LOCATION IS IN A PUBLIC UTILITY EASEMENT (PUE). n

1. ALL TRENCHING, BACKFILLING AND INSTALLATION BY CONTRACTOR MUST COMPLY WITH PG&E UO STANDARD $5453 (EFFECTIVE
DATE 7-31-2015). D E W I TT AV E & S P R I N G AV E 2. ALL DEPTHS AND RESULTING COVER REQUIREMENTS ARE MEASURED FROM FINAL GRADE.

2. ALL WORK MUST COMPLY WITH PG&E, TELEPHONE, CATV STANDARDS AND PRACTICES. ALL WORK MUST BE INSPECTED AND 3. COVER, CLEARANCES AND SEPARATION SHALL BE AS GREAT AS PRACTICABLE UNDER THE CIRCUMSTANCES, BUT UNDER NO
APPROVED BY RESPECTIVE INSPECTORS. RANDOM SOIL SAMPLES SHALL BE TAKEN FROM A MINIMUM OF THREE LOCATIONS PER CIRCUMSTANCES SHALL BE LESS THAN THE MINIMUM COVER, CLEARANCE, AND SEPARATION REQUIREMENTS SET FORTH IN y
1,000’ OF TRENCH. 100% OF THE SAMPLE MUST PASS THROUGH A *2"” SIEVE AND 75% MUST PASS THROUGH A #4 SCREEN. GENERAL ORDER 128 AND 49CFR 192.321, 49CFR 192.325, AND 49CFR 192.327. ALL FACILITIES SHALL BE ANCHORED IN PLACE o
ADDITIONAL SAMPLES MUST BE TAKEN IF EXISTING SOIL CONDITIONS CHANGE AND IS TO BE AT THE DISCRETION OF THE PG&E PRIOR TO COMPACTION, OR OTHER MEANS SHALL BE TAKEN TO ENSURE NO MOTION OF THE FACILITIES. DIMENSIONAL = 8|
REPRESENTATIVE ON SITE. THE SOILS MUST NOT CONTAIN CLODS LARGER THE 2" IF TO BE USED AS SHADING, BEDDING OR ) REQUIREMENTS FOR SHADING, LEVELING, AND BACKFILLING SHALL BE DETERMINED SUBSEQUENT TO COMPACTION. = g T| =
LEVELING MATERIALS. COMPACTION REQUIREMENTS MUST MEET ANY APPLICABLE PG&E FEDERAL, STATE, COUNTY OR LOCAL
REQUIREMENTS. ANY NATIVE SOILS OR IMPORT MATERIALS USED MUST NOT HINDER THOSE EFFORTS. 4. TRENCH DIMENSIONS SHOWN ARE TYPICAL. TRENCH SIZES AND CONFIGURATIONS MAY VARY DEPENDING UPON OCCUPANCY

AND/OR FIELD CONDITIONS. TRENCH SIZE AND CONFIGURATION MUST AT ALL TIMES BE CONSTRUCTED IN A MANNER THAT a S o

3. BACKFILL SHALL BE APPROVED BY THE UTILITY COMPANIES AND THE CITY. COMPACTION WILL BE TESTED AND PASSED BY THE ENSURES PROPER CLEARANCES AND COVER REQUIREMENTS ARE MET. ANY “CHANGE” TO THE TRENCH WIDTH AND = 15

SOILS ENGINEER. CONFIGURATIONS AS SHOWN IN THIS EXHIBIT MUST BE DESIGNED TO ENSURE THIS REQUIREMENT. O 22

¥ O

4. IF SOIL IS NOT ROCK FREE, ADD 4” DEPTH OF TRENCH FOR SAND BEDDING. 5. ITIS PREFERRED TO HAVE NON-PG&E OWNED STREETLIGHTS AT A LEVEL OTHER THAN THE GAS OR ELECTRIC LEVEL. NON-PG&E Z U S
OWNED STREETLIGHTS MAY BE AT THE ELECTRICAL LEVEL OF THE TRENCH AS LONG AS MINIMUM CLEARANCES ARE PROVIDED — % =

5. VERIFY SPLICE BOX EXCAVATION SIZES WITH SUPPLIER(S). AND COMPLY WITH ALL SPECIAL NOTES FOR A JOINT TRENCH WITH A SECOND ELECTRIC UTILITY. = g

pd -

6. THE TRENCHING CONTRACTOR SHALL COORDINATE THE UTILITY COMPANIES’ INSTALLATION. 6. NON-UTILITY FACILITIES ARE NOT ALLOWED IN ANY JOINT UTILITY TRENCH, E.G., IRRIGATION CONTROL LINES, BUILDING FIRE Z % <

ALARM SYSTEMS, PRIVATE TELEPHONE SYSTEMS, OUTDOOR ELECTRICAL CABLE, ETC. 8 Z

7. CONTRACTOR SHALL MAKE HIMSELF FAMILIAR WITH THE PROJECT IMPROVEMENT PLANS AND CONDUCT HIS WORK G = =

ACCORDINGLY. 7. WHEN COMMUNICATION DUCTS ARE INSTALLED, A MINIMUM OF 12” RADIAL SEPARATION SHALL BE MAINTAINED FROM GAS I R o
FACILITIES. EXCEPTION: WITH MUTUAL AGREEMENT, WHEN 4-INCH DIAMETER OR SMALLER GAS PIPE IS INSTALLED, THE = =

8. ITIS THE TRENCHING CONTRACTOR'S RESPONSIBILITY TO PROTECT IN PLACE ALL EXISTING FACILITIES. NO EXTRA PAYMENT WILL SEPARATION MAY BE REDUCED TO NOT LESS THAN 6 INCHES. << 8=

BE CONSIDERED FOR CROSSING OTHER SYSTEMS. > L5
8. PROVIDE SEPARATION FROM TRENCH WALL AND OTHER FACILITIES SUFFICIENT TO ENSURE PROPER COMPACTION. w O

9. PMG DESIGN ASSUMES NO RESPONSIBILITY FOR THE PROJECT CONDITIONS. THESE DRAWINGS WERE PREPARED USING DATA S
SUPPLIED BY PG&E, TELEPHONE, CATV, IMPROVEMENT PLANS AND THE CITY’S VARIOUS “AS-BUILT” INFORMATION. IT SHALL BE 9. MAINTAIN PROPER SEPARATION BETWEEN PG&E FACILITIES AND “WET” UTILITY LINES AS DESCRIBED IN UO STANDARD S5453. o
THE CONTRACTOR'’S RESPONSIBILITY TO PHYSICALLY REVIEW THE PROJECT PRIOR TO SUBMITTING HIS BID. THE MINIMUM ALLOWABLE HORIZONTAL SEPARATION BETWEEN COMPANY FACILITIES AND “WET” FACILITIES IS 3° WITH A B

MINIMUM OF 1° OF UNDISTURBED EARTH OR THE INSTALLATION OF A SUITABLE BARRIER BETWEEN THE FACILITIES. IF A 3’ [

10. CONTRACTOR WILL COMPLY WITH ALL LAWS, ORDINANCES AND REGULATIONS. CONTRACTOR SHALL BE FAMILIAR WITH OSHA HORIZONTAL SEPARATION CANNOT BE ATTAINED BETWEEN “WET” UTILITIES AND COMPANY DRY FACILITIES, A VARIANCE MAY o]
INDUSTRIAL SAFETY ORDERS AND SHALL CONDUCT HIS WORK ACCORDINGLY. WHEN WORKING NEAR ENERGIZED OR “HOT" BE APPROVED BY THE LOCAL INSPECTION SUPERVISOR AND SUBMITTED TO THE SERVICE PLANNING SUPPORT PROGRAM o i
EQUIPMENT, THE UTILITY OWNER SHALL BE NOTIFIED TO SUPPLY THE APPROPRIATE MAN POWER. PUBLIC SAFETY AND TRAFFIC MANAGER FOR APPROVAL. SEPARATIONS OF 1° OR LESS ARE NOT PERMISSABLE AND WILL NOT BE ALLOWED. THE COMPANY & 2
CONTROL MEASURES ARE THE CONTRACTOR’S RESPONSIBILITY. MAY AGREE TO WAIVE THE MINIMUM 3’ SEPARATION REQUIREMENT AT THE REQUEST OF AN APPLICANT IF WARRANTED AND < T

THE NEED IS JUSTIFIED. THE REQUEST FOR A WAIVER MUST: T 2

11. THE CONTRACTOR SHALL PROTECT CONSTRUCTION STAKING. HE SHALL COORDINATE STAKING WITH THE PROJECT'S CIVIL ' BE MADE IN WRITING AND SUBMITTED TO THE COMPANY ADE DURING THE PLANNING AND DESIGN PHASE OF THE PROJECT; > =

ENGINEER. I CLEARLY DESCRIBE THE CONDITIONS NECESSITATING THE WAIVER, o 3

7 INCLUDE A PROPOSED DESIGN AND INCLUDE A DESIGN FOR A BARRIER BETWEEN THE “WET"” UTILITIES AND COMPANY DRY Ly )

12. CONTRACTOR SHALL NOTIFY UNDERGROUND SERVICE ALERT (USA) TWO WORKING DAYS PRIOR TO START OF WORK. ; f , FACILITIES IN THE EVENT 1° OF UNDISTURBED EARTH CANNOT BE MAINTAINED. NOTE: DRAIN LINES CONNECTED TO § =
3 > (4 DOWNSPOUTS OF BUILDINGS ARE CONSIDERED A “WET” UTILITY FOR THE PURPOSES OF THIS STANDARD. il 5

13. CONTRACTOR SHALL NOTIFY INSPECTORS OF ANY POTENTIAL CONFLICTS PRIOR TO START OF WORK. )" . .. L L
) ¢ ,4 10. SEPARATIONS SHALL BE MAINTAINED AT ABOVEGROUND TERMINATION POINTS. = | Z = o

14. THIS PLAN IS TO BE USED FOR THE SOLE PURPOSE OF DIGGING THE JOINT TRENCH. SEE PG&E, AT&T, AND COMCAST PLANS FOR "@» = 35| A A I
EXACT SIZE AND NUMBER OF CONDUITS INSTALLED IN THE JOINT TRENCH. IT IS THE CONTRACTOR'’S RESPONSIBILITY TO ENSURE " 1. PRSCED::;TDZ?JI‘ SA(;':_RS?A‘SI';EE;":L'XLELBB‘:CTK:LLELNF?:OSJQD“'A":SI;Zﬁ;g: 36‘:_\; cF:ﬂcl;:;E:.ER 1.000° OF TRENCH. 100% OF THE SAMPLE . S
THE CORRECT NUMBER, SIZE AND TYPES OF CONDUITS ARE INSTALLED PER THE ENGINEERED PLANS BY EACH UTILITY. ' - 100% & g

{ MUST PASS THROUGH A " SIEVE AND 75% MUST PASS THROUGH A #4 SCREEN. ADDITIONAL SAMPLES MUST BE TAKEN IF = =

15. NOTE: PLANS ISSUED AT THE PRE-CONSTRUCTION MEETING MAY BE SUBJECT TO REVISIONS, IF FINAL PLANS FROM EACH UTILTIY | EXISTING SOIL CONDITIONS CHANGE AND IS TO BE AT THE DISCRETION OF THE PG&.E REPRESENTATIVE ON SITE. = 8

COMPANY WERE NOT AVAILABLE AT THE START OF CONSTRUCTION ‘ 2 I THE SOILS MUST NOT CONTAIN ANY ROCKS THAT HAVE SHARP EDGES OR THAT MAY OTHERWISE BE ABRASIVE. — <
‘ / 7 THE SOILS MUST NOT CONTAIN CLODS LARGER THE %" IF TO BE USED AS SHADING, BEDDING OR LEVELING MATERIALS. a ;
N " /. ' ) e

1 ) O .

16. WATER, SEWER, DRAINS, SANITARY WASTE, FUELS (INCLUDING DIESEL AND GASOLINE), OIL, PROPANE AND OTHER VOLATILE (1 \ . f\gl\,:POA;ECE)EHR:&UTIE.?gli,'gsshﬁjngg:,?;YNI,\L\I;T\I}LCQS:]_EI;GE%I;:EDD:x\IE:RT.;E+:2;;N;:Q?,TRIEC,:,|C$T§EQUIREMENTS S -
HEAVIER THAN AIR GASES, SPRINKLER, IRRIGATION, STEAM AND OTHER “WET"” FACILITIES SHALL MAINTAIN A MINIMUM OF N/ " THE SIEVES AND SCREENS SHALL BE: ) S W
THREE FEET FROM THE NEAREST OUTER SURFACE OF PG&E FACILITIES WITH NO LESS THAN ONE FOOT OF EARTH (SOIL BARRIER) ‘o vo" SIEVE: 8" DIAMETER BY 2" DEEP. STAINLESS STEEL MESH SCREEN z o
BETWEEN THE ADJACENT SIDES OF THE INDIVIDUAL TRENCHES. G #4 SCREEN: 8" DIAMETER BY 2" DEEP. STAINLESS STEEL MESH SCREEN 3 &

- ° ' * e "E
(]
(= 4

17. IN THE EXTRAORDINARY CASE THAT THE MINIMUM THREE FOOT HORIZONTAL SEPARATION CANNOT BE ATTAINED BETWEEN 12. PROCEDURES FOR APPROVING NATIVE BACKFILL FOR SHADING AT PG&E ELECTRIC FACILITIES: & E
“WET"” UTILITIES AND COMPANY DRY FACILITIES, A VARIANCE MAY BE APPROVED BY THE LOCAL INSPECTION SUPERVISOR AND 0 RANDOM SOIL SAMPLES SHALL BE TAKEN FROM A MINIMUM OF 3 LOCATIONS PER 1.000° OF TRENCH. ADDITIONAL 3 S
SUBMITTED TO SERVICE PLANNING SUPPORT PROGRAM MANAGER FOR APPROVAL. SAMPLES MUST BE TAKEN IF EXISTING SOIL CONDITIONS CHANGE AND ARE TO BE TAKEN AT THE DISCRETION OF THE PG&E <

REPRESENTATIVE ON SITE. =
INSTALLED INSIDE A METER ROOM OR OTHER STRUCTURE, MUST FOLLOW ALL OF THE REQUIREMENTS DESCRIBED BELOW. CORROSIVE MATERIAL SHALL NOT BE PLACED IN THE TRENCH WHERE SUCH MATERIAL MAY DAMAGE THE CONDUITS <
A. INSTALL, OWN AND MAINTAIN A SEPARATE, NOMINAL, 2-INCH DIAMETER CONDUIT WITH PULL TAPE INSIDE. THE CONDUIT @
AND PULL TAPE MUST EXTEND FROM THE OUTSIDE SURFACE OF THE BUILDING AND TERMINATE OUTSIDE THE METER PANEL N . T . S N AT?\TEIZ/;ESPES\,{,ET'E:&%PEf;&MNP:TC Ig):lxgﬁ:; g:ﬁﬁ:;;gﬁ; :YN:EU:,:SC"LUDED IN THE SHADING MATERIAL o <
OR SWITCHBOARD AT THE TOP OF THE METER SECTION. ) =
< S NG co OUTSIDE O . oF s PROVIDED THE CLODS ARE READILY BREAKABLE BY HAND. NOTE: SOILS CONSISTING PRIMARILY OF ADOBE, HARD COMPACT - lo
B. ENSURE THE 2-INCH DIAMETER CONDUIT AND PULL TAPE EXIT THE OUTSIDE OF THE BUILDING A MINIMUM OF 8 FEET AND A (DENSE) CLAY, AND BAY MUDS SHALL NOT BE USED AS SHADING MATERIAL. =
REMOVABLE, TEMPORARY CAP OR PLUG. " REFER TO ENGINEERING DOCUMENT 062288, ITEM 13 ON PAGE 2. 2=
C. DO NOT USE THE CONDUIT. THE CONDUIT IS FOR PG&E’S METERING EQUIPMENT ONLY. S|
13. COMPETENT NATIVE SOILS ARE PREFERRED TO BE USED FOR SHADING, BEDDING, AND BACKFILLING THROUGHOUT THE TRENCH. a
o e O e B o e EXSTNG UTILITY APPROVALS
THAT EXCEED 2" MINUS SOIL CONDITIONS, OR WHERE THE BOTTOM OF A TRENCH IS CONSIDERED TO CONSIST OF HARD
”WT(')';LY-S E“::T:L’g'd::{gzigmm:':ﬂ'f’v?:gu’l‘;: ::'L';)'Tll';3:TP“';I'::f?;'—:gﬁi’;;‘;i%”&:iﬂ:&:fi‘)’(:;‘imé 8'T“Ii_'|5_ITY°F SITE UTILITY APPRIUOVED BY DATE REFERENCE # PAN, PG&E APPROVED 2" MINUS IMPORT MATERIAL SHALL BE USED FOR SHADING AND/OR BEDDING OF GAS FACILITIES.
. I PG&E APPROVED IMPORT MATERIAL IS PER CGT ENGINEERING GUIDELINE 4123.
LOCATIONS. PG&E ELECTRIC Robin Wibeto 10/2/19 PM: 31438232 1 IF A LEVELING COURSE IS REQUIRED FOR GAS FACILITIES, THE USE OF NATIVE SOILS IS PREFERRED, BUT IF /2" MINUS
- CONDITIONS ARE NOT ATTAINABLE WITH NATIVE SOILS, THEN THE USE OF PG&E APPROVED IMPORT MATERIALS IS L
PG&E GAS Not Applicable Not Applicable Not Applicable REQUIRED. BEDDING UNDER GAS FACILITIES WILL BE A MINIMUM OF 2” OF COMPACTED 2" MINUS NATIVE SOILS OR PG&E =
APPROVED IMPORT MATERIAL. _
NOTE: FRONTIER I FOR ELECTRIC FACILITIES, REFER TO NOTE 12. THIS APPLIES TO LEVELING COURSES AS WELL AS SHADING. =
: 1 THE MINIMUM PG&E APPROVED BEDDING MATERIAL MAY BE INCREASED AT THE DISCRETION OF PG&E WHEN WARRANTED

PSE/PUE WILL BE REQUIRED FOR ALL COMCAST BY EXISTING FIELD CONDITIONS (E.G., ROCKY SOILS, HARD PAN, ETC.) '-'>J

UTILITIES IN THIS PROJECT. INCLUDING THE '/ THE USE OF ANY IMPORTED MATERIAL FOR BACKFILLING PURPOSES SHALL BE LIMITED TO THOSE SITUATIONS WHEN NATIVE <

”WORK'NG SPACE” REQUIRED AROUND ALL SOILS DO NOT ALLOW FOR REQUIRED COMPACTION. O <

Z O

EQUIPMENT. THE AREA MUST ALSO BE LEVEL. 14. THE APPLICANT IS RESPONSIBLE FOR THE REMOVAL OF EXCESS SPOIL AND ASSOCIATED COSTS. - % i

—
w o =
15. SEPARATION BETWEEN GAS FACILITIES AND ELECTRIC FACILITIES MAY BE REDUCED TO 6” WHEN CROSSING. N o5 L
TwZ —
16. SERVICE SADDLES ARE THE PREFERRED SERVICE FITTINGS FOR USE THROUGHOUT THE JOINT TRENCH PROJECT. ALL PROJECTS >0
WILL BE DESIGNED AND ESTIMATED USING SERVICE SADDLES. HOWEVER, SERVICE TEES MAY BE USED IF ALL CLEARANCES, <
SEPARATION, AND COVERAGE REQUIREMENTS ARE MAINTAINED. ',: g
17. CONTRACTOR TO INCREASE METER SPACING AS NECESSARY WHEN EARTHQUAKE VALVES OR OTHER ADDITIONAL SAFETY w
EQUIPMENT ARE REQUIRED. EARTHQUAKE VALVES ARE REQUIRED IN SOME AREAS AND ARE NOT PART OF PG&E/PMG SCOPE. o
THIS INFORMATION CAN BE FOUND ON BUILDING MECHANICAL ENGINEER'S PLANS. PG&E STANDARD METER SPACING
REQUIREMENTS DO NOT INCLUDE CLEARANCE FOR EARTHQUAKE VALVES.
[o0]
's bel 5 Sc
Know what's DEIOW. o oF
. s COVER g2
Call before you dig. 2 e
a »
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4.b

DRY UTILITIES OH REMOVAL
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INSTALL EXIST. DISCRIPTION Z z =3
— PG P6 PRIMARY CABLE: 3—1100AL EPR 25KV IN 1—6" CONDUIT % 2
— 3 —s PRIMARY CABLE: 3—1/0AL EPR 25KV IN 1—4" CONDUIT -
—S4 S4 SECONDARY CABLE —~4/0AL TPX 600V g é =
XXX /XXX’ CONDUIT LENGTH/CABLE LENGTH - : 2
m < & Z
> E4
3 PHASE PRIMARY CABLE/CONDUCTOR — SIZE AS SHOWN L ol
i —— 1 PHASE PRIMARY CABLE/CONDUCTOR — SIZE AS SHOWN % .
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4.b

RULE 20C: OH TO UG CONVERSION @AFETY
FOR THE CITY OF MORGAN HILL

408-365-2202

JPAJ: PG190343VP

408—299—1040
DATE: 10/02/2019

408-725-2070
408-725-2051
408-725-2095

SHEET:1 OF 1 [REV. 0

NOTES:

APPLICANT TO TRENCH JOINT WITH ELECTRIC, PHONE, & CATV

APPLICANT TO PROVIDE ALL ELECTRIC SUBSTRUCTURES AS SHOWN.
APPLICANT TO PROVIDE MULE TAPE IN ALL ELECTRIC CONDUITS. | )
APPLICANT "TO PROVIDE MANDREL” AND PROVING OF —- - T /
ALL ELECTRIC CONDUIT FACILITIES WITH PG&E INSPECTOR STANDBY. l 5

I = |

W N

THE TOTAL NUMBER OF BENDS INSTALLED IN ANY PRIMARY DUCT RUN SHALL NOT j
EXCEED 300 DEGREES. THE TOTAL NUMBER OF BENDS IN ANY SECONDARY DUCT RUN BUCK HILL Cou 7‘ /
/>
\J

»oin

\
=
: \ l .
3 — = :
2l ~

PLNR:MOHAMED ELZAIN
NOTIF: 114993896

SUPV:DAVID T. MIRANDA
SCALE: 1"=40'

EST:ROBIN WIBETO
REP: CA HUYNH

ADE: GREG ELDER
PM: 314582352

o

4
/
//
\
\

IN EXCESS OF 200 FEET SHALL NOT EXCEED 300 DEGREES. ANY SECONDARY DUCT RUN
EQUAL TO OR LESS THAN 200 FEET IN LENGTH MAY CONTAIN UP TO A TOTAL OF 315 O
DEGREES IN BENDS.

6. PG&E INSPECTOR’S PHONE # (408) 299-1024

7. APPLICANT IS RESPONSIBLE TO ENSURE TRENCHING AND SUBSTRUCTURE O |
INSTALLATION MEET PG&E GREENBOOK STANDARDS. GREENBOOKS ARE AVAILABLE & |
AT YOUR LOCAL PG&E HEADQUARTERS OR CAN BE FOUND ON THE INTERNET \
@ WWW.PGE.COM/GREENBOOK

8. A 3’ SEPARATION IS REQUIRED BETWEEN JOINT TRENCH AND WET FACILITIES.

9. APPLICANT TO FOLLOW CLEARANCE REQUIREMENTS FOR ALL NEW EQUIPMENT
PER DOCUMENT 051122.

10. FLAME RESISTANT (FR) CLOTHING IS REQUIRED WHEN WORKING ON OR AROUND
PG&E FACILITIES AND EQUIPMENT. SEE PG&E GREENBOOK FOR ADDITIONAL DETAILS

\» PMH 41
5361

[NEAR LOC: NONE

NO ENVIRONMENTAL
ISSUES

LOC. 2 w LOC. ©

PULLING TENS| \ \ \
891 LBS. ACTUAL= \
ACTUAL AYLOWABLE TENSION=1688 LBS.
\ \
4 \

L(;@./19 10 LOC. 6\ \

PULLING TENSION \ )
1319 LBS. ACTUAL=
ACTUAL ALLOWABLE TENSION=1688 LBS,

10900 N. BLANEY AVE.

CUPERTINO, CA. 95014

Know what's below.
Call before you digJ

GAS CONFLICT:NO

/
/
\
\
\
. P /
ENGINEERING AND PLANNING DEPT

LEGEND

(31 = APPLICANT TO INSTALL 24"X367X26” (IVT) SECONDARY ENCLOSURE
71 = APPLICANT TO INSTALL 4’6"X86"X 6" (IVT) PRIMARY ENCLOSURE

m— PG m— — PG&E TO INSTALL 3—1100A EPR UG PRIMARY CABLE IN
1 OF (2) 6”7 PRIMARY CONDUITS BY APPLICANT

(1-6" SPARE CONDUIT BY APPLICANT)

— 4 — = PG&E TO INSTALL 750A TPX (600V) UG SECONDARY CABLE IN
(1) 4" SECONDARY CONDUIT BY APPLICANT

= PG&E TO INSTALL 1/0 ACSR TPX SECONDARY AERIAL CABLE

= EXISTING 4'6"X86"X6" PRIMARY SPLICE BOX

= PG&E TO INSTALL NEW POLES
= PG&E TO RELINQUISH JOINT POLE

X

¥

g = PG&E TO REMOVE CONTACTED POLES
<>§/ = TRANSFER MSO RISER SWITCH 125787
X
A

1l
Ve

8

| FIRE AREA: LRA

- S

LONGITUDE: —121.661522

RAPTOR ZONE: YES
INSULATION DIST: B

ARRESTER DIST: 3

kV |[VOLTAGE AREA: 1

= REMOVE 25 KVA 1¢ OH TRANSFORMER
= INSTALL 50 KVA 19 OH TRANSFORMER
A = REMOVE 397A &1-—1/0A(CN) OH PRIMARY CONDUCTOR

SOURCE SIDE DEVICE: 41827

SUB & CIRCUIT: MORGAN HILL 2105
DSGN SAG: SSU

CORROSION AREA: NON

EXEMPT EQUIP.INST.: NO

LOADING AREA: LIGHT

PRIMARY VOLTAGE: 21
LATITUDE: 37.118406

LOC.10 LOC.2 LOC.3

PR R

PROPOSED RISER
QUADRANTS

s = REMOVE 3—-1/0A OH SECONDARY CONDUCTOR
A = REMOVE 5—-1100A EPR UG PRIMARY CABLE IN

JOINT POLE DATA

PG&E TO INSTALL JP#1 @ LOC. 2
50" PG190335VP—1 CLASS 1

PG GRADE: 43—14

GT GRADE: 23

INSTALL PG190343VP—A @ LOC 2
20M JOINT PISA

WITH 7/16" PRIMARY DOWN GUY

& 7/327 SECONDARY DOWN GUY

LEAD = 20°

PG&E TO INSTALL JP#2 @ LOC. 10
40" PG190335VP—2 CLASS 2

PG GRADE: 34—4

GT GRADE: 24

PG&E TO RELINQUISH @ LOC. 10
40" GT03421

PG GRADE: 34-—4

GT GRADE: 24

REVISIONS
DESCRIPTION

an = INSTALL
I 15M LOC.6

: \@ 6' LEAD DETAIL: NEW BOX

DATE

NO.

! FOR ANGLE Hoc.19 PRIMARY ENCLOSURE
REED, DETAIL: EXISTING BOX

v LOC.2
N 15361
) 50’ CLT1
XF TRANSFER SW 125787 NEW ANCHOR:

P6 EE—
Q0 —

FROM LOC. 17 JAHA
20" LEAD

98009 MS Ol
286’
TO J5361

Z—“ZH
Lz8Ly 8S Ol

NOO/% VG VL6E-E

GT GRADE: 24

e @
%R 16670

25 COORDINATE #

\ 316616122658
LOADING DISTRICT
g SUMMER COASTAL

\ X SIZE — 50

. KVA LOAD— 32
4 CUST. —8

PHASE —1g

CONTACT POLE DATA 16675

PG&E TO REMOVE @ LOC. 8
50" CLASS 3

PG&E TO REMOVE @ LOC. 17/
55" CLASS 1

MORGAN HILL
SANTA CLARA COUNTY

POLE
PACIFIC GAS & ELECTRIC COMPANY

DEWITT AVE & SPRING ST

NOO/4 LT TWL6E-E

ﬂ

e P6
s

CONSTRUCTION SKETCH

Q3IAOW3IY 38 oL
gvo vooih X3
987
e D

206

xoa L# M

1

TO NEW RISER

e 9d

—
]

INCH

No0/% LT THLBE—E

0

Attachment: Attachment 2- PGE Plans-Phase 1 (2644 : PG&E Undergrounding-Hale Extension)
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DRY UTILITIES

PRELIMINARY - TELEPHONE DRAWING

4.b
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4.b

PRELIMINARY - CATV DRAWING

DRY UTILITIES
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DRY UTILITIES

JOINT TRENCH SPECIFICATIONS

4.b
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TYPICAL TYPICAL General Notes General Notes, continued
Joint Trench - Franchise Area of PU.E ; RINCHES The preferred trench location is in a Public Utility easement (F.U.E.). 12.  Procedures for approving native backfill for shading at PG&E electric facilities:
| - I} e 5| . § .
18 INCHES I MINIMUM b All depths and resulting cover requirements are measured from final grade. ¢ Random soil samples shall be taken from a minimum of 3 locations per 1,000’ of trench. Additional samples must be taken if ..
MINIMUM “| T Cover, clearances, and separation shall be as great as practicable under the circumstances, but under no circumstances shall be less existing soil conditions change and are to be taken at the discretion of the PG&E representative on site. S ..
than the minimum cover, clearance, and separation requirements set forth in General Order 128 and 49CFR 192.321, : : L ; s 5 ; . —_ &=
STREET ..
SIDE - 49CFR 192.325, and 49CFR 192.327. Al facilities shall be anchored in place prior to compaction, or other means shall be taken to * nggg?“ﬁ::;e;::]g; m:'g Iggslf}??ng::-’j ?1‘1?9(1231':": I;ht:n::r:z’ i;'zrp:jyfaarng:?;!;Uﬁzta;fiz;nmaﬁir;iséw:ﬂm f;ﬂtearrlcénll :gaﬂl'ls; e v 2 = ..
] S — I K ensure no motion of the facilities. Dimensional requirements for shading, leveling, and backiilling shall be determined subsequent to paRea Wiiers.0 . y g L prap P Vel ORHIoH D= T|=
STREET 5 STREET 1 ~ STREET F‘ compaction conduits. O|lo|»n|S
&= IDE " 5 2 SIDE . g : . . - - ) . . . . .
g é * % o ) % e— 3 ——m % 4. Trench dimensions shown are typical. Trench sizes and configurations may vary depending upon occupancy andfor field conditions. * Native soils containing clods not to exceed 6” in diameter may be included in the shading material provided the clods are readily
(NON PG&E) = s —~ SEENGTE = <5 4F L1 Trench size and configuration must at all times be constructed in a manner that ensures proper clearances and cover requirements breakable by hand. o
(PREFERRED), = Q’@ ( 7 - . E . 5 . l ; are met. Any “change" to the trench width and configurations as shown in this exhibit must be designed to ensure this requirement. Note:  Soils consisting primarily of adobe, hard compact (dense) clay, and bay muds shall not be used as shading material. 0 S o
ik 3 & PHONE /5 PHONE & PHONE 5. Itis preferred to have non-PG&E owned streetlig_hl_s at a level other than the gas or electric Ieva_l. Non-PG“_&E owned stregt_lights may «  Atno time shall the over saturation of native soils be used to achieve these requirements. ) *I— )
- —~ - E I TYcYe) Tﬁ\ b. %} ‘ls_ be at the electric level of the trench as long as minimum clearances are provided and comply with all special notes for a joint trench = O
TYC) \EL/ s = = g = -—{{%H +— D", i with a second electric utility. *  Refer to Engineering Document 062288, Iltem 13 on Page 2. [ Q2 ¥
% =—,:L f - > e QT T j\.%c — y_ f_ | > _;_ 6. Non-Utility facilities are not aitoweq in any Joint Utility trench, e.g., irrigation control lines, building fire alarm systems, private 13. Competent native soils are preferred to be used for shading, bedding, and backdilling throughout the trench. v o> O
15, © b @q Min —;-@ i Yore, 3 Gl & & v telephone systems, outdoor electrical cable, etc. < ; _— ; ; ) P
o - - ' - L A 4 T - . - . . L - . ) = Where native soils exceed 1/2” minus and/or where gas is to be placed at the bottom of a trench in areas that exceed 1/2” minus J 39
}’G\ = BEDDING MATERIAL =7 \>(G‘\ 5 B L 7. When communication ducts are installed, a minimum of 12” radial separation shall be maintained from gas facilities. Exception: With soil conditions, or where the bottom of a Irench is considered to consist of hard pan, PG&E apgroved 1/2° minus import material — =
L=y .:‘" FIG. 2 et B /F_;) J; E e -+ mutual agreement, when 4-inch diameter or smaller gas pipe is installed, the separation may be reduced to not less than 6 inches. shall be used for shading andfor bedding of gas facilities. H — = 5
Se; ';ul!?tNe5 i (View facing Distribution Trench) @(@ m _,r_ @ 1 Pote e, £y ;ra.wtdele separation frorr:l trez:;!::all a:(: ;;h:er f.?:.:mtles ;Lifjc:?ntr:.{: e;nsure pr;)per c;n;pacﬂ?s o S545. The i «  PGAE aporoved import material is per CGT Engineering Guideline 4123, — = E
= — - / sis FIG. 4 PGAE Qunsd) | aintain proper separation een acilities and “wet” utility lines as described in andar . The minimum . S R - . o R " . ’
l/ p \I i/SL S 5 MINIMUM SEPARATION AND 1 24" Wide Joint Trench G s allowable horizontal separation between Company facilities and “wet” facilties is 3' with a minimum 1* of undisturbed earth or the |ffi lws,llnglcuurslt, is required for gas facilities, the use of native s0ils is prefglred, but rf 1/2" minus ctlndll[qns are not atla!ll'_lable Lo D)
\_ = CLEARANCE REQUIREMENTS FIG. 3 L installation of a Suitable barrier between the facilities with the native soils, then the use of PG&E approved import materials is required. Bedding under gas facilities will be a minimum <
- -1 o 08 36" Wide Joint Trench = 4 SR : : e . of 2" of compacted 1/2” minus native soils or PG&E approved import material. > o =
FIG. 1 T171 P T If a 3" horizontal separation cannot be attained between “wet” utilities and Company dry facilities, a variance may be approved by the L] S I
. G ! Cn S P" T 4 an |1 bcalInspection Supervisor and submitted to the Service Planning Support Program Manager for approval. Separations of 1’ or less are *  For electric facilities, refer to Note 12, This applies to leveling courses as well as shading. @ =
Placement of the Distribution Trench within a P.U.E. is the preferred method. Trenching in the G | (GAS) SEENOTES 4,78 13 = 12812127 67 (12 ELECT. . EECT i’ not permissible and will not be allowed. The Company may agree to waive the minimum 3’ separation requirement at the request of an «  The minimum PG&E approved bedding material may be increased at the discretion of PGSE when warranted by existing field .- c|>
Franchise Area should naly be used when a PU.E. is unobtainable or otherwise infeasible. T |(TELEPHONE) DUCT w2|l—=|1r|r ezl ng) 7 applicant if warranted and the need is justified. The request for a waiver must: conditions (e.g., rocky soils, hard pan, etc.). <T s O
*increase covor Io 307 in the Simet arde {see Mot ). DIRECT e ] e - »  Be made in writing and submitted to the Company ADE during the planning and design phase of the project, : : P i imi ituat e i Z ~Z=Z
* Separation must be 12" unless a reduction (6% is mutually agreed upon by affected uiities. T | (TELEPHONE) /oo 12°| 1 1" 12" |12 . FIG. 5 . g - i pany : g e p g gn p proj The use of any |n'_|poried material for backfiling purposes shall be limited to those situations when native soils do not allow for = 2 =
¢ |caw) =12 1z Joint Trench With Second =  Clearly describe the conditions necessitating the waiver, required compaction. S =
STANDARD TRENCH | OCATIONS Electric Utility e Includ d desi 14.  The applicant is responsible for the removal of excess spoil and associated costs. > 5
b | EETHICSERONDARY) il e il il (o7 @ propeseq CESM: 15.  Separalion belween gas facililies and electric facilities may be reduced lo 6” when crossin = 5
A o = * And, include a design for a barrier between the “wet” utilities and Company dry facilities in the event 1" of undisturbed earth - P E ¥ 9: o
= P | (ELECTRIC PRIMARY) 2012112 | ¥ | — o cannot be maintained. 16. Service saddles are the preferred service fittings for use throughout the joint trench project. All projects will be designed and )
3 SEE e Tror | 107|107 | 4= | 2 Trench Configuration Notes o » ) _ - ) estimated using service saddles. However, service tees may be used if all clearances, separation, and coverage requirements are x
B Bwx SL |(STREETUGHT) ynres | 8 |127[127|127] 17 | 3 _ Note:  Drain lines connected to downspouts on buildings are considered a “wet” utility for the purposes of this standard. maintained.
2 g % % SEPARATION AND Gl EARANCE DEEINITIONS The trench cll;)_nﬁguratiuns ;huwn in this guide are to be considt_ered "Iyplc?a!” only andl that other trench “Iridths. depths, 10.  Separations shall be maintained at aboveground termination points. =
F| ZuE Cover: as well as utility configurations (placement) may be used, provided all minimum requirements for separation, % : : : i =
TYPICAL RECONSTRUGTION = The term “cover” means the radial distance between the sur- clearances, and cover are observed. In no case shall electric primary or secondary (excluding street lighting) be 1. Procedures for approving native backfill for shading of PG&E gas facilties: @
E TRENCH LOGATION —___ face of an underground cable, conduit, pipe, or other substruc- placed at a level higher than that of the gas and communications level. Gas shall be placed at the same level *  Random soil samples shall be taken from a minimum of 3 locations per 1,000 of trench. 100% of the sample must pass through )
= —= ture and the surface elevation (grade). or below communications when gas is placed above the electric facilities. a 1/2" sieve and 75% must pass through a #4 screen. Additional samples must be taken it existing soil conditions change and - =
2 STREET Ba%—ﬂ'ie,m “backfill refers to the materials used fo refil a cut or are to be taken at the discretion of the PG&E representative on site. A w
g — - GUTTER her excavati he act of such refiling afta ded Special Notes for Jaint Trench With Second Electric LRility . ; : . ~ °
= = CURB U;ad‘ Sxavalﬁof;: U;df act of such refilling after any nee *  The soils must not contain any rocks that have sharp edges or that may ctherwise be abrasive. Revision Notes ™ <
e shading is performed.
- . e A il AW Shading:g i . Refer o Sheet 3 for General Notes. «  The soils must not contain clods larger than 1/2” if fo be used as shading, bedding, or leveling materials. 1. Revised Note § fo clarify the minimum allowable horizontal separations requirements. > Ié)
? The term “shading” refers to the materials used to provide a B.  Ared 3-inch wide “PG&E Elgctric Line in Conduit” plastic marking tape, Code 375054, shall be installed, spiral wound ina i i i - i i -27- ceT c
ul ;-S measure of separation between facilfies installed at different manner IITmt ::uws for the IEPE'I;U ble n;:sd ihy \fi;ihlep evell!.f 3 f;.'l:.:tm;llmliﬂfI gach conduit intended to Il}e used IforplPGé."E gleL:Lric * GOmpamon feulregos T B, Mest Ally.ah plocle)FOAG Feder, SHAto) Colily or lcal vequementie: 2 This document wes evised on 09-27-2006. E o
z JU 70T == T = T _\JT T LifLBmls MR Bt SO AL CIR facilities. An equivalenl red tape marked ta identify the awner shall be installed with the canduit intended ta be used for the *  Atnotime shall the over saturation of native soils be used 10 achieve these requirements. <OE %
e AR=1TE TRELNECAn Ao The term “iift" is a layer of fill as spread or as compacted or a second electric facilty. The sieves and screens shall be: o
=l reg measurement of malerial depth that is the rated effective soil C. Each utility shall ensure adequate grounding between electric facilities is provided (See UO Standard S5453, "Jaint Trench'"). . - " " L o
E|lexid depth a compaclor can achieve. : i 2 £ i ; . * 1/2" Sieve: 8" diameter by 2" deep, stainless steel mesh screen. ::I 5
L 2BE Bedding: D.  Provide & minimum of 2 inches of compacted PGRE approved bedding material as a trench leveling concourse, where required. i . ) PR S
ol ® The term “bedding’ refers to the materials installed beneath See General Notes Items 11 and 12 (on Page 3), in order to obtain proper compaction. *  #4 Screen: 8" diameter by 2" deep, stainless steel mesh screen. 3 S
= facilites at the bottom of a cut or other excavation and in- : o -
tended to provide support andfor protection for those facilities. Rotes onairied crs b Dext gy e g
.o (]
JOINT TRENCH CONFIGURATIONS 0527-06 JOINT TRENCH CONFIGURATIONS 09-27-06 JOINT TRENCH CONFIGURATIONS 09-27-06 JOINT TRENCH CONFIGURATIONS 09-27-06 =l & = o
& OCCUPANCY GUIDE & OCCUPANCY GUIDE & OCCUPANCY GUIDE & OCCUPANCY GUIDE =352 S -
s 1 g " 1 H 1 ! <
. S§5453, Exhibit B PACIFIC GAS AND ELECTRIC COMPANY §5453, Exhibit B PACIFIC GAS AND ELECTRIC COMPANY S$5453, Exhibit B PACIFIC GAS AND ELECTRIC COMPANY <
S$5453, Exhibit B PACIFIC GAS AND ELECTRIC COMPANY Page 1 of 4 Page 2 of 4 Page 3 of 4 J Page 4 of 4 _ 3
o ~
g -
o ()
<< ]
@
<
> o
. - [~ 1
> %)
PG&E Typical Standards For Joint Trench 7 :
S a
Y i i o L
GAS PIPELINE UNDERGROUND WARNING TAPE NOTES: Primary Enclosures Required Clearances S o
o
Pacific Gas and Utl“ty Bulletin: TD-5453B-002 1. A warning tape is to be installed in open trench installation over gas pipelines in both Transmission and Distribution facilities. ROTEr EXCAvATION Round or Sq uare 3’ From OUtS'd Edg s g ~
Mﬂaﬂm&w' Publication Date: 07/10/2015 Effective Date: 07/31/201 Rev: This includes trenches, bell holes, excavations for repair purposes and riser replacements. The warning tape is intended for -~ T i rREQUIRED . z S 7 = r de e —
P B Wblioanion: Diate: DT/105015 Effective. Bate: 07312010 Re 1 excavator digging in the "tolerance zone" to strike the warning tape prior than the pipeline. When the warning tape is exposed = 3 x5 (lnterlor dlmenSIC]nS) = %
and grabbed with excavating equipment, it stretches without breaking, thus alerting the excavator of the gas lacility below. Box : F h 0 d Ed f h L S d / ﬁ e
. : s : T ; 3’ From the Outside e of the Long Side =) <
Updated Separatlon Reql"rements For Conduit in Joint Trench 2. Install 6" wide warning tape above the gas pipeline at least 12" below grade, and no closer than 12" from the pipe. Installation 46"°x8 6" (!nte”or d|men8|0n8) g the Outsid Edg fthe Sh gl't Sid S S
should provide the greatest distance between the pipeline and the tape as possible. Install the tape along the length of the —-—/ (é‘ JOINT TRENCH% ¥— 5 rom e vutsiae ge o) e o] iae =
excavation. Ensure that the tape overlaps when two or more pieces of tape are used. . . . <
3’ on short sides, 2’ on long side adjacent to the o
WHAT YOU NEED TO KNOW EXCEPTION: When a joint trench design does not allow for installment of warning tape within the "warning tape installation - £ £ " 3 1 c
zone", install the warning tape a minimum of 6" above the gas pipeline, and below the facility above the pipe. BOXEXCAVATION J-Boxin3 x5’ JlunCtlo.g bars (thEt'f nt?]n .Oper?blebSIde)’ 5 onthe g
i Wl » s . PRIMARY BOX SIZE v NOTE: ong side opposite tine juncton bars =
Utlllty Standard S5453, “Joint Trench,” Exhibit B, CUI’FBI"I“Y shows: 3. Warning tape shall be brightly colored yellow and marked "Caution: Gas Line Buried Below" or marked with a similar L ] (the o erable Slde) Q
notification. i T DISTANCE VARIES PER FIELD p E
PR T CONDITIONS - - - - = o z
MINIMUM SEPARATION AND 4. Warning tape shall be stored in such a manner that limits Ultraviolet (UV) exposure. 5’ on short sides, 2’ on IOng side ad}acent to the =
—_— ; . . s
CLEARANCE HEOU'HEMEDBNTS o FINISH GRAD TYPICAL pG&E PRIMARY BOX J-Boxin4' 6" x8' 6 ]IU nCthg bars (thf nt(;]n-pperté_lblebSIde), 5’ on the z ol—
puct P [} ; ong side opposite tine juncuon bars =
G|T|Tlc[s|P & EXCAVATION DETAIL th rable sid = |
= e operable side o | —
G |(GAS)SEENOTES4,7&13 | — [127|12°|12°| 6" | 12 Q=
i =]
T |(TELEPHONE DUCT 1r |1 [127]| 127 WARNING TAPE INSTALLATION ZONEj —\_-\\ L
T | neweprone DPECT 12| v | — | 1+ |12 |12 : [~ WARNING TAPE o PROPOSED BRDs Pad-Mount With Front and Rear Doors o=
BURY . 0" COVER P R S " COVER s T T T T e o e L i -|
C I - l- 1 1 FPER UTILITY COMPANY ° 1 PER UTILITY COMPANY 1
S { - v 12 MIN.
(ELECTRIC SECONDARY) 6 12712 |12 ¥ GAS PIPELINE ONENO) | |
8 8 |
P |(ELECTRIC PRIMARY) 171717127 3 | — FIGURE 2 | o - -
SEE GAS PIPELINE UNDERGROUND WARNING Qe @ | I
st smeeruam SE . |6 (12|12 [127] 1|3 PR A T | | =
[—
Utility Standard S5453, “Joint Trench,” Exhibit B, i dated per this bulletin as follows: 7 e~ a e e | iS, | S
ity Sta ’ ! ench,” Exhibit B, is updated p 5 LUlen WS ] ) ANY-ABOVE GROUND * WIDTH PER SIZE & NUMBER OF EACH UTILITY. PG&E AND CITY INSPECTOR TO DETERMINE METHOD OF CROSSING. . ... SO o
e ok l T TRENGHING CONTRACTOR SHALL NOT ASSUME THAT EITHER OF THE BELOW DETAILS WILL BE AGCEPTABLE TO PG&E YOU ARE REQUIRED S
|-——" TO CONTACT THE LOCAL PG&E ENGINEERING OFFICE WITH ANY ISSUE RELATING TO COVERS LESS THAN MINIMUM OR COVERS REQUIRING F._ " ! " | - I _..i
MINIMUM SEPARATION AND CLEARANCE REQUIREMENTS {Inches} —I—-I |——— SHORING. CONCRETE CAPPING IS ONLY ACCEPTABLE WHERE NO OTHER SOLUTION IS POSSIBELE AND ONLY WHEN CERTAIN CRITERIA ARE = Fan > ) i Fan i =
G DUCT | DB c S P SL Ay i x MET AND ONLY WITH PG&E APPROVAL. - | ) L ) ] T W [ 2 o —l—
i e : % 3 __— PROPOSED GRADE r 28 r!\ 42 r_l:\ 28 | Lo o 16 LIJ
¢ |cas) j 12 12 12 6 12 6 1 MINIMUM %_)(CAVAIT}ION —--i%-r— = B et : # woover S S¥ 4+ l o z
(ALL AROUND WALL Ay — e = o T s e bRy F E
SEE NOTES 4,7, & 13 ‘& = # SAND PAD REQUIRED 3 CANPICT BE ATTAINED, ‘
LY OO OO BETWEEN GAS PIPl—GﬂNIJ o St— 7 . L 1 20.. 2Uu
T | (TELEPHONE) DUCT 12 - 1 1 12 12 | 12 oSS 83 ] TR | = L oo Qg o % O <
&' MINIMUM COMPACTED 4 ©O Qo - S — q > )
DRAIN ROCK 1 = O & =< =<1 - =1 (z) (XD 41— l @4+ <2 42 —_
T (TELEPHONE) DIRECT BURY 12 1 - 1 12 12 12 127 MIN. A [ | 12° MIN, F F m _|‘
<
G-G:-E- . Q =1 B 50" o 4
C (CATV] 12 1 1 - 12 12 1 2 PIEAL EX VATI o N T PER UTILITY COMPANY |r ! PER UTILITY COMPANY T m C) () m U) E
Y CA 3 34 + @ LDF %)
S | (ELECTRIC SECONDARY) 6 12 12 12 1.5 3 1.5 FOR PG&E PRIMARY VAULTS, TRANSFORMERS J OI NT TREN CH OVER WATE R & S . S . & S. D . g <C o8 pd ——
S - - - ” . . . ANDEHONE VAULTSANE MANHOLES * WIDTH PER SIZE & NUMBER OF EACH UTILITY. PG&E AND CITY INSPECTOR TO DETERMINE METHOD OF CROSSING. IS oo 24— ] 106" I g ?_:')
. : z . o
ST - | NOTE: MAXIMUM DEPTH ON PLASTIC PIPE TO BE 10 +—® S4— i T <gx
SL | (STREETLIGHT) 6 12 12 12 1.5 3 1.5 - e = B AP F F —
SEE NOTE 5 @ NATIVE BACKFILL VARIES O
& MATERIAL 16 ‘:’ St |: 2
FE* | (FOREIGN ELECTRIC 12 12 12** 12 12 12 12 E a4 F F ;
ggélﬁ%l_zri.QION-PG&E } E g a 6" MINIMUM PER PGRE % Electric Conduit i LIJ
= ﬁ Minimum Bend Radius for New Construction Front I iy — a2 — | O
*Must be considered a 'Utility’ as defined in Utility Standard S5453, “Joint Trench.” % = L2MIN Conduit Diameter Vertical Radius Horizontal ¥
Notes 4, 5, 7, and 13 are located in Utility Standard S5453, Exhibit B, “Joint Trench - M R 2" 24" 36" EB @F F@ +—
Configurations and Occupancy Guide.” MATERIAL VARIES 3" 24" 36" 36 Frant
**For exceptions, refer to G.0. 128 rule, Section B, Items (1) and (2). 2 36" 36" 2 24 + @F P 6]
TN | 5" 38" &6Q" A - gl
PG&E Internal ©2016 Pacific Gas and Electric Company. All rights reserved. Page 2 of 3 X i : ek : I DT 2" MINIMUM SANDBED = 24 24 or
[ arsanDeeD- LT ] S ey NOTE: = @ a" - i L 9 ~
TYPICAL JOINT TRENCH MINIMUM BACKFILL REQUIREMENTS S e f— o —— o —o" ‘s S SPECS L7
300° DEGREES MAX BENDS IN ANY CONDUIT RUN 27— 42 = 1 F—r — = W —c
* CHECK WITH LOCAL GOVERNING AGENCIES FOR POSSIBLE VARIATIONS &E L:=:J — =
(] 20
| | | | | | ] ¢
6 5 4 3 1 INCH 0
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DRY UTILITIES

MATERIALS LIST

4.b

1 |

6

10

ciiy U MURGAN HILL DEWITT AVE AND SPRING AVE CITRENCHD
QUANTITY SECTION DESCRIPTION
_ 35 Ft AP 18"X56"
250 Ft B4 12" X31"
160 Ft C PAX3E"
100 Ft D 12"X56"
16 Ft D1 30"X54"
290 Ft 2 367X59"
D TOTAL = 851 FT

[T 15 The RESPONSIBILITY OF THE BIDDER TU ReVIEW The 11/12/19 DRAWINGS
DU NOT RELY SULEY UN MATERIAL LIST

ciihy bF MORGAN =ILL Dewll T AVE AND
SPRING AVE (AT

QUANTITY DESCRIFPTION
o6l Ft 47 CUNDUIT
o 1 EACH 3'X9'X4" VAULT VT
1 EACH ' X3 VAULT VT
1,153 F¢T MULE TAPE
PLUS MISC. TEMP CAPS, CUOUPLINGS AND
RIGID CAPS

. [T 1S THE RESPONSIBILITY OF THE BIDDER TU ReEVIEW The 11/12/19 DRAWINGS
DU NOT RELY SOLEY ON MATERIAL LIST

ciiy bF MUORGAN HILL Dewlll AVE AND SPRING AVE (PLRE ELECTIRIC)

Other:
SHT:
N

SHEETS

REV.

RUANTITY PRIMARY DESCRIPTION

492 LF 6’ CUNDUIT DB120 P65

492 LF 6’ CONDUIT DB120 D6

c/6 LF 47 CONDUIT DB120 S4

1 EACH VAULT #7/7 4'-6"X8'6"X6’0" IVT CUDE:043411
1 EACH SECUNDARY BUX #3 24"X36"Xe6” VI CUDE: 040942

PLUS MISC. TEMP CAPRPS, COUFPLINGS AND
RIGID CAPS

ENNINO CUST #:

ANAGEMENT GROUP

P

PHONE #:(209) 370-1908  FAX 4#:(209) 751-1608
PENNINO MANAGEMENT GROUP

sion)

[T IS THE RESPONSIBILITY OF THE BIDDER TU REVIEW THE 11/12/19 DRAWINGS

DU NOT RELY SOLEY ON MATERIAL LIST

cIhyYy UF MURGAN HILL DEWITT AVE AND
SPRING AVE (CUOMCAS D
QUANTITY DESCRIPTION
476 LF 3’ CONDUIT
0 EACH 3'XS'X3" VAULT IVT LID
0 EACH 30"X48” VAULT IVT
3 EACH 247X36” BOX AND LID
0 EACH 17"X30" BOX (FIBER STORAGED
0 EACH NODE PEDESTAL 247X36”
0 EACH POWER SUPPLY - 44/X447

UTe: COMCAST TU PRUVIDE DWN MATERTALS

DWN:

CHK:

SUPV:

11/12/19
nding-Hale Exten

DATE:

NO SCALE

SCALE:

ORDER # | DWN [CHKD| SUPV | APVD BY

Attachment: Attachment 2- PGE Plans-Phase 1 (2644 : PG&E Undergrou

DESCRIPTION
REVISIONS

NO. | DATE

PHASE 1
DEWITT AVE & SPRING AVE

MORGAN HILL, CA

DRAWING #

MAT.

SHEET 8 OF 8
TTTTTTTT]

1 INCH 0
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: February 19, 2020

PREPARED BY: Cynthia lIwanaga, Management Analyst
APPROVED BY: City Manager

APPROVE FUNDING AGREEMENT AND BUDGET AMENDMENT FOR
MADRONE CHANNEL TRAIL IMPROVEMENTS PROJECT GRANT

RECOMMENDATION(S)

1. Approve and authorize the City Manager to execute and administer the Santa Clara
Valley Transportation Authority’s funding agreement for the Bay Area Air Quality
Management District Transportation for Clean Air Program (TFCA) grant program for
up to $33,400 towards the construction of the Madrone Channel Trail Improvements
Project; and

2. Adopt resolution amending the adopted Fiscal Year (FY) 2019-20 budget in Park
Impact Fees Fund (301) to recognize the TFCA Grant as revenue.

COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing Priorities 2019 Strateqgic Priorities
Enhancing Public Safety Financial Stewardship
Maintaining Fiscal Responsibility

Supporting Our Youth

Seniors

and Entire Community

GUIDING DOCUMENTS
Bikeways

Trails

Parks and Recreation Masterplan
General Plan/Housing Element
Public Safety Master Plan

REPORT NARRATIVE:

The purpose of this report is to provide the Council with an opportunity to consider
accepting a grant for the Madrone Channel Trail. On December 12, 2018, the Santa
Clara Valley Transportation Authority (VTA) issued a call for projects for the Fiscal Year
(FY) 2019-20 Transportation for Clean Air Program (TFCA) Manager 40% Fund. Staff
submitted an application in March 2019 for funding a portion of the Madrone Channel
Trail Improvements project. On October 3, 2019, staff received confirmation from the
VTA that the project would receive grant funding in the amount of $33,400.

The Madrone Channel Trail Improvements are part of the City’s Bikeways, Trails, Parks
and Recreation Master Plan adopted in July 2017 by the City Council. The expansion of
pathways along drainage channels was identified as a priority in the Master Plan and is
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also cited in the Morgan Hill General Plan Policy HC-3.14. Working in partnership with
Valley Water to establish easements and develop trails and linear parks along creeks
and drainage channels is a priority to ensure natural resources are protected and
restored. Furthermore, the project is included in the FY 2019-20 Capital Improvement
Program (Project #117018).

This project will pave the existing unpaved trail located on the Valley Water
maintenance road adjacent to the eastside of the Madrone Channel. The existing trail
was created with funding from a 2010 Valley Water Access to Trails and Open Space
grant. The 2.9-mile trail runs along the eastside of Highway 101 from Tennant Avenue
to Cochrane Road. The newly paved trail will now be American with Disabilities Act
(ADA) compliant. In addition, amenities such as interpretative signage, benches, dog-
waste stations, trash, and recycling bins will be added along the trail. The first phase
(1.1 of the 2.9-mile trail) of the improvements from Cochrane Road to Main Avenue will
connect the neighborhood near Main Avenue and Laurel Road to the Cochrane
Commons Shopping Center which includes retail, restaurants, a credit union and other
services.

Staff recommends that the City Council approve the agreement, authorize the City
Manager to execute the attached TFCA agreement for $33,400, and adopt a resolution
amending the adopted City budget to reflect this grant funding.

COMMUNITY ENGAGEMENT: Inform

The Madrone Channel Trail Improvements were discussed during the development of
the Bikeways, Trails, Parks and Recreation Master Plan process, which was a robust
two-year community-based process from Fall 2015 to Winter 2017. As the project is
close to being constructed, project information will be available to the community via
Nextdoor, the City’s e-mail newsletters and the City’s website.

ALTERNATIVE ACTIONS:

An alternative action is to not approve the grant agreement for the Transportation Fund
for Clean Air (TFCA) funding for the Madrone Channel Trail Improvements project and
to provide staff with additional direction on development of the Tralil.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:

The Council approved the inclusion of the Madrone Channel Trail Improvements
(Project #117018) as a project in the City’s adopted Capital Improvement Program. The
project has been supported by the City Council through approval of the following City of
Morgan Hill formally adopted Master Plans:

1. Adopted July 20, 2017, the Bikeways, Trails, Parks and Recreation Master Plan,
as described above.

2. Previously adopted Parks, Facilities and Recreational Facilities Master Plan,
which called for the installation of bike and pedestrian trails along all channels
including trails along the Madrone Flood Control Channel.
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3. January 23, 2019: The Council previously approved the submission of a grant
application to Valley Water-Safe, Clean Water and Natural Flood Protection
Program for $200,000. The Council also found that the project was categorically
exempt from environmental review under the California Environmental Quality
Act pursuant to California Code of Regulations, Title 21, Section 15304 (Minor
Alternations to Land).

4. May 15, 2019: The Council previously approved the submission of a grant
application to the Metropolitan Transportation Commission (MTC) through the
VTA for the allocation of Transportation Development Act (TDA) Article 3
Pedestrian/Bicycle Project funding for $218,260.

FISCAL AND RESOURCE IMPACT:

The project is included in the adopted FY 2018-19 through FY 2023-24 Capital
Improvement Program (CIP# 117018). The City has received the following two other
grants for this project: Valley Water Safe, Clean Water Grant ($120,000 approved out of
the $200,000 requested) and MTC TDA Grant ($218,260). The project is currently in
final design. While the final budget for the project will not be known until the construction
bid is awarded, the first phase is anticipated to cost approximately $400,000 and the
complete project should cost approximately $1 million. The project is planned to be
funded through a combination of the grant funds mentioned above which have been
awarded to Morgan Hill, and additional grants now being formulated, and the City’s Park
Impact Funds. If approved, the TFCA reimbursement grant amount of $33,400 will be
applied to the construction portion of the project. The attached resolution and budget
scorecard memorializes the additional $33,400 in revenue.

CEQA (California Environmental Quality Act):

Categorical Exemption

A Notice of Exemption for the Madrone Channel Trail Improvements was filed on
January 14, 2020 with the County of Santa Clara Clerk-Recorder.

LINKS/ATTACHMENTS:
1. TFCA resolution
2. Morgan Hill 1920 TFCA agreement
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RESOLUTIONNO. -

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF MORGAN HILL AMENDING THE CITY’S ADOPTED
FISCAL YEAR 2019-20 BUDGET TO RECOGNIZE THE
$33,400 TFCA GRANT AS REVENUE IN THE PARK
IMPACT FUND (301) TO BE EXPENDED ON ALREADY
BUDGETED MADRONE CHANNEL TRAIL
IMPROVEMENTS PROJECT

WHEREAS, the City of Morgan Hill, a municipal corporation and general law city duly
organized and existing under and pursuant to the Constitution and laws of the State of California
(“City), is authorized to enter into contracts and agreements for the benefit of the City; and

WHEREAS, the reasons supporting the City’s approval of this budget amendment
described in, and that is the subject of, this Resolution are set forth in detail in that certain City
Council Staff Report entitled, “Madrone Channel Trail Improvements Projects Grant Funding
Agreement and Budget Amendment,” submitted for City Council consideration at its meeting of
February 19, 2020, submitted to the City Council by the City Manager (the “Staff Report,”) the
contents of which Staff Report are incorporated herein by this reference; and

WHEREAS, recommended amendments are needed and proposed to the City’s previously
adopted Budget for Fiscal Year 2019-20, as set forth in Exhibit A to this Resolution, to appropriate
the requisite funds to implement the actions authorized by this Resolution; and

WHEREAS, the consideration by City Council of the adoption of this Resolution has been
duly noticed pursuant to applicable laws and has been placed upon the City Council Meeting
Agenda on the date set forth in the Staff Report, or to such date that the City Council may have
continued or deferred consideration of this Resolution, and on such date the City Council
conducted a duly noticed public meeting at which the City Council provided members of the public
an opportunity to comment and be heard and considered any and all testimony and other evidence
provided in connection with the adoption of this Resolution; and

WHEREAS, the City Council determines that adoption of this Resolution is in the public
interest.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORGAN HILL
DOES HEREBY FIND, DETERMINE, RESOLVE AND ORDER AS FOLLOWS:

Section 1. Recitals. The City Council does hereby find, determine, and resolve that all
of the foregoing recitals are true and correct.

Section 2. Approval and Authorization. The City Council does further resolve, order
and/or direct as follows:

Attachment: TFCA resolution [Revision 7] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail Improvements Project)
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City of Morgan Hill
Resolution No. -
Page 2 of 3

a. That the City’s previously adopted Fiscal Year 2019-20 Budget, as the same has been
amended to date, is hereby further amended in accordance with and as reflected on
Exhibit A attached hereto and incorporated herein by this reference; and

b. That the City Clerk is hereby authorized and directed to forward a copy of this
Resolution to the City’s Finance Director, who is hereby authorized and directed to
take all actions necessary to implement the terms of this Resolution pertaining to the
Fiscal Year 2019-20 Budget of the City.

Section 3. This Resolution shall take effect immediately upon adoption.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Morgan Hill
at a regular meeting held on the 19" day of February 2020 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT:  COUNCIL MEMBERS:

APPROVED: ATTEST:

Rich Constantine, Mayor IRMA TORREZ, City Clerk

®» CERTIFICATION s

I, Irma Torrez, City Clerk of the City of Morgan Hill, California, do hereby certify
that the foregoing is a true and correct copy of Resolution No. - adopted by the City Council
at a regular meeting held on February 19, 2020.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:

IRMA TORREZ, City Clerk

Attachment: TFCA resolution [Revision 7] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail Improvements Project)
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City of Morgan Hill
Resolution No. -

5a

Page 3 of 3
Exhibit A

AGENDA BUDGET SCORECARD

FISCAL YEAR 2019-20

ADJUSTMENT # 017

FUND: 301 Park Impact Fund

DEPARTMENT: 0000

OBJECT: 37575 PARK GRANTS

AGENDA DATE: 02/19/20

AGENDA ITEM TITLE: TFCA Grant for Madrone Channel Trail Improvements

07/01/19 06/30/20
PROJECTED
BEGINNING AMENDED ENDING
FUND ESTIMATED APPROPRI- FUND
BALANCE REVENUES ATIONS BALANCE

ORIGINAL BUDGET 4,116,066 2,647,562 5,180,802 1,582,826

CUMULATIVE REVISIONS PRIOR . 30,000 1,310,000 (1,280,000)

TO RECOMMENDED ACTION

RECOMMENDED ACTION | | | 33,400 | | -] 33,400 |

RESULT OF RECOMMENDED ACTION 4,116,066 2,710,962 6,490,802 336,226

Attachment: TFCA resolution [Revision 7] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail Improvements Project)
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SANTA CLARA VALLEY TRANSPORTATION AUTHORITY
CONGESTION MANAGEMENT PROGRAM
TRANSPORTATION FUND FOR CLEAN AIR
AGREEMENT
FY 2019/20

This agreement (“Agreement”) by and between the Santa Clara Valley Transportation Authority
(“VTA”) and the City of Morgan Hill (“Sponsor”) shall be effective on the date that this
Agreement is fully executed by the parties hereto (“Effective Date”).

RECITALS

This Agreement is made with reference to the following facts:

A.

VTA has been designated by resolutions of the County of Santa Clara, as well as a majority
of the cities within Santa Clara County, as the Program Manager for Santa Clara County
Transportation Fund for Clean Air (“TFCA”) County Program Manager under the State of
California Health and Safety Code Section 44241.

Pursuant to that designation, VTA is responsible for allocating and administering the County
of Santa Clara’s TFCA County Program Manager Fund (“County Program Manager Fund”)
to eligible project sponsors in accordance with its agreement with the Bay Area Air Quality
Management District (“BAAQMD”).

On October 3, 2019, the VTA Board approved the programming of Fiscal Year (“FY”)
2019/20 Transportation Fund for Clean Air Program Manager funds for the Madrone
Channel Trail Improvements (“Project”).

This Agreement specifies the conditions under which VTA will allocate and administer a
grant from the County Program Manager Fund to Sponsor for FY 2019/20.

Now, therefore the parties agree as follows:

AGREEMENT

Section 1. Grant of TFCA Funds: Description of Project

A.

#Morgan Hill 1920 TFCA agreement.doc lof7 1/30/2020
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Subject to appropriation and receipt of TFCA funds (as further set forth in Section 9, below),
VTA hereby agrees to allocate to Sponsor a TFCA grant in an amount not to exceed thirty
three four hundred dollars ($33,400) (the “Grant Funds”) in consideration for Sponsor’s
agreement to implement and complete the Project (as further set forth in the Project
summary, attached hereto as Attachment A), in accordance with the terms and conditions set
forth in this Agreement.

In consideration of VTA’s providing Sponsor with the Grant Funds, Sponsor hereby agrees
to implement and complete the Project in conformance with the terms of this Agreement. In
implementing the Project, Sponsor shall comply with the Project schedule and monitoring
requirements, as described in Attachment A.

Attachment: Morgan Hill 1920 TFCA agreement [Revision 1] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail
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Section 2. Proper Expenditure; Return of Funds

A

Sponsor shall assure that all Grant Funds received under this Agreement are expended only
in accordance with all applicable provisions of federal, state and local laws, and Sponsor
shall require any other sub-recipients of Grant Funds for the Project to do the same.

Sponsor shall comply with: (i) all TFCA Project requirements, as set forth in the
BAAQMD’s “County Program Manager Fund Expenditure Plan Guidance Fiscal Year
Ending (FYE) 2020,” the Funding Agreement between VTA and BAAQMD for FY 2019/20
(FYE 2020); and (ii) the TFCA County Program Manager Fund Policies for FYE 2020
(hereinafter *“Policies”). These documents, including appendices and revisions, are
incorporated herein and made a part hereof by this reference as if fully set forth herein.

Sponsor shall expend no more than six and a quarter percent (6.25%) of Grant Funds
received hereunder on administrative costs, per California Health and Safety Code Section
44233.

Sponsor shall return to VTA all Grant Funds that are not expended in accordance with
applicable provisions of law.

In addition, Sponsor shall return the Grant Funds to VTA if the Project is not maintained
and/or operated throughout and until the conclusion of the “Number of Years of
Effectiveness” (“Project Life”). This is the default value stated in Appendix H of
BAAQMD’s “County Program Manager Fund Expenditure Plan Guidance Fiscal Year
Ending 2020 for the applicable project type, unless a different value was approved by VTA
and shown to yield a Project that meets the cost-effectiveness requirement in the Policies by
the Program Manager. The amount of Grant Funds returned to the Program Manager shall be
calculated on a prorated basis based on the length of the Project Life.

Section 3. Term

#Morgan Hill 1920 TFCA agreement.doc 20f7 1/30/2020
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A. The term of this Agreement shall commence July 1, 2019 and shall continue until either
the Project is completed or terminated in accordance with Section 15C, but no later than
June 30, 2021 without written approval.

B. Any requests for additional time to complete Project beyond June 30, 2021 must be
submitted in writing to VTA no later than sixty (60) days prior to that date. VTA may
approve or deny, in writing, two 12-month requests in its sole discretion. In order to
approve any time extensions, sponsor must prove to VTA that significant progress has
been made on implementing the Project. Any subsequent schedule extensions for the
Project can only be approved in writing by BAAQMD on a case-by-case basis, if
BAAQMD finds that Sponsor has made significant progress on the Project. A formal
amendment to this agreement is not required.

C. In addition to the specific term of this Agreement, Sponsor must maintain each Project
for the term prescribed in Section 2(E) herein.

Attachment: Morgan Hill 1920 TFCA agreement [Revision 1] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail
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Section 4. Work Product

Sponsor shall place in the public domain any software, written document, or other product
developed with funds received through this Agreement, to the extent not otherwise prohibited by
law, and to the extent required by the California Public Records Act (California Government
Code Sections 6250 et seq.).

Section 5. Acknowledgement of Funding Sources

A. Sponsor shall acknowledge both VTA and BAAQMD as Project’s funding sources during the
implementation of the Project and shall use the VTA and the BAAQMD approved logos as
specified below:

(1) The logos shall be used on signs posted at the site of any Project construction;

(2) The logos shall be displayed on any vehicles or equipment operated with or obtained as
part of the Project;

(3) The logos shall be used on any material intended for public consumption associated with
the Project, such as websites and printed materials, including Project-related transit
schedules, brochures, handbooks, maps created for public distribution, and promotional
material; and

(4) Sponsor will demonstrate to VTA, through evidence such as photographs of vehicles,
equipment, construction signs, and copies of press releases, that the logos are used and
displayed as required by this Section.

B. VTA shall provide a copy of BAAQMD and VTA logos to Sponsor solely for use in
fulfilling Sponsor’s obligations under this Section.

C. Sponsor shall acknowledge VTA and BAAQMD as a funding source in any related articles,
news releases, or other publicity materials for the Project that are produced or caused to be
produced by Sponsor.

Section 6. Insurance Coverage

Sponsor shall obtain and maintain, throughout the term of this Agreement, the insurance
coverage specified in Attachment B “Insurance Requirements,” and shall comply with all
insurance requirements set forth therein, including the provision regarding documentation of said
insurance coverage. Failure to obtain and maintain the insurance coverage and to comply with all
insurance requirements shall be deemed a breach of this Agreement. The Sponsor shall forward a
copy of the required insurance documentation to VTA to the email address
insurance.certificates@vta.org with a copy to VTA Programming and Grants.

Section 7. Invoicing

Sponsor shall submit invoices at quarterly intervals to VTA for reimbursement of costs incurred
to implement the Project. Sponsor shall send requests for reimbursement to VTA Accounts
Payable at 3331 North 1% Street, Building A, San José, CA 95134-1927. Sponsor shall include
relevant, auditable back-up documentation (time sheets, bills, etc.) with each invoice.

Attachment: Morgan Hill 1920 TFCA agreement [Revision 1] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail
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Section 8. Reimbursement

A. All funds allocated by VTA to Sponsor shall be on a cost-reimbursement basis only. VTA
shall pay no funds in advance.

B. Upon review and approval of invoices and documentation, VTA shall, within fifteen (15)
days of receipt of an invoice that conforms to the requirements set forth in this Agreement,
reimburse Sponsor for all eligible expenditures up to the maximum amount described in
Section 1 of this Agreement. Only those Project costs incurred by Sponsor on or after July 1,
2019 shall be considered reimbursable expenditures.

C. Funds for the Project described in this Agreement, which are not submitted for
reimbursement prior to June 30, 2021, shall not be available to reimburse Project costs unless
a Project schedule, which extends the Project completion date beyond June 30, 2021, has
been approved by VTA and BAAQMD, as set forth in Section 3, above.

Section 9. Funds Subject to Appropriation/Allocation of Funds Contingent on
Appropriation

VTA’s obligations under the terms of this Agreement are contingent upon and subject to the
allocation of TFCA funds to VTA by BAAQMD under VTA’s “20-SC” agreement with
BAAQMD for approved projects during Fiscal Year 2019/20.

Section 10.  Audit

This Agreement shall be subject to the examination and audit of the California State Auditor
pursuant to California Government Code Section 8546.7 for a period of five (5) years after final
payment. Audits may also be conducted by an auditor chosen by BAAQMD or VTA.

Section 11.  Sponsor’s Record Keeping

Sponsor shall:

A. Allow VTA and BAAQMD staff, authorized representatives and independent auditors,
during the term of this Agreement and for five (5) years following completion of each
Project, to conduct performance and financial audits of the Project and to inspect the Project.
During audits, the Sponsor shall make available to the auditor, in a timely manner, all records
relating to Sponsor’s implementation of the Project. During inspections, Sponsor will
provide, at the request of VTA or BAAQMD, access to inspect the Project and related
records.

B. Maintain employee time sheets documenting those hourly labor costs incurred in the
implementation of the Project, including both administrative and Project implementation
costs, or to establish an alternative method to document staff costs charged to the funded
Project.

C. Keep all financial and Project implementation records necessary to demonstrate compliance
with this Agreement and the TFCA Program. Such records shall include documentation that
demonstrates significant progress made for those TFCA Program Projects seeking extensions
to the completion date. Sponsor shall keep such documents in a central location for a period
of five (5) years following completion of the Project.

Attachment: Morgan Hill 1920 TFCA agreement [Revision 1] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail
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D. Submit a mid-year progress report to VTA one (1) month after the end of the second quarter
of each fiscal year (“fiscal year” means the period starting July 1 and ending June 30). The
report shall itemize: (a) the expenditure of the funds; and (b) progress to-date in the
implementation of each funded Project.

E. Submit a year-end report within one (1) month of the end of each fiscal year until each
Project is completed and all monitoring requirements have been fulfilled. The report shall
itemize: (a) the expenditure of the funds; (b) progress to-date in the implementation of each
funded Project; and (c) the results of the monitoring of the performance of the Project as
specified in Attachment A.

Section 12.  Indemnity

A. Sponsor shall comply with the indemnity provision set forth in Attachment B.

Section 13. Review

A. VTA shall review Sponsor’s progress in implementing the Project at the end of the sixth (6™
quarter following execution of this Agreement. If progress at the sixth (6™ quarter review is
insufficient to implement the Project or to expend the funds within the period described in
Section 3, VTA shall develop an action plan with the Sponsor to ensure that the Grant Funds
are not required to be repaid to VTA and/or BAAQMD, and the action plan may include
reprogramming funds to other projects within Santa Clara County to ensure their expenditure
prior to the term expiration date described in Section 3.

B. VTA shall provide Sponsor with all BAAQMD-approved Program Manager reporting forms
required pursuant to this Agreement.

Section 14. Non-Performance

A. If Sponsor causes all or part of these Grant Funds to be subject to repayment to the County
Program Manager Fund as a result of failure to complete the Project according to the work
scope described in Attachment A, Sponsor’s next grant allocation of any kind that is from or
passes through VTA shall be reduced by the amount that VTA repaid to the County Program
Manager Fund.

B. Sponsor shall be ineligible for future funding under this program if Sponsor has five (5) or
more projects greater than two (2) years old on BAAQMD’s annual “Less than 100%
complete” list.

Section 15. General Terms and Conditions

A. Notices. Any notice required to be given by either Party, or which either Party may wish to
give, shall be in writing and served either by personal delivery or sent by certified or
registered mail, postage prepaid, addressed as follows:

To VTA: Santa Clara Valley Transportation Authority
Director, Planning & Programming
3331 North 1st Street
San Jose, CA 95134-1906

Attachment: Morgan Hill 1920 TFCA agreement [Revision 1] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail
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To SPONSOR: City of Morgan Hill
City Manager
17575 Peak Avenue
Morgan Hill, CA 95037-4128

B. Program Liaison. Within thirty (30) days from the Effective Date of this Agreement,
Sponsor shall notify VTA of Sponsor’s “Program Liaison” and of the Program Liaison’s
address, telephone number, and email address. The Program Liaison shall be the liaison to
VTA pertaining to implementation of this Agreement and shall be the contact for information
about the Project(s). Sponsor shall notify VTA of the change of Program Liaison or of the
Program Liaison’s contact information in writing no later than thirty (30) days from the date
of any change.

C. Termination.

Voluntary. Either Party may terminate this Agreement and/or a Project at any time by giving
written notice of termination to the other Party which shall specify the effective date thereof.
Notice of termination under this paragraph shall be given at least ninety (90) days before the
effective date of such termination, unless the Parties mutually agree to an earlier termination
date. This Agreement shall also terminate at the end of the fiscal year during which the Santa
Clara Valley Transportation Authority loses its designation as County Program Manager for
Santa Clara County.

If VTA terminates this Agreement and/or a Project pursuant to this provision, the Sponsor shall
cease all work under this Agreement and cease further expenditures of Grant Funds received
under this Agreement for the terminated Project immediately upon receipt of the notice of
termination, excepting any work permitted to continue that is specified in the notice of
termination. VTA will reimburse Sponsor for eligible costs on the Project expended up to the
effective date of the termination and no further Grant Funds will be provided for that Project.

If Sponsor terminates this Agreement and/or a Project pursuant to this provision, the Sponsor
must return all Grant Funds provided by VTA for the specific Project up to and including the
date of termination.

After Breach. VTA may terminate this Agreement and/or a Project for breach. VTA will deliver
a written notice of breach that specifies the date of termination, which will be no less than ten
(10) business days from delivery of such notice and will provide the Sponsor the opportunity to
contest such breach within that period of time. If Sponsor contests the notice of termination for
breach, VTA shall deliver a new written notice providing VTA’s determination of Sponsor’s
contestation. If the termination for breach is upheld, the written notice shall specify effective date
of termination and Sponsor will have ten (10) business days to cure. If the breach is not cured
within the allotted time, VTA will pursue the termination. The notice of termination will specify
the Total Grant Funds VTA has paid to the Sponsor, which Sponsor must reimburse to the VTA
within thirty (30) days of the effective date of termination

D. Non-Waiver. The failure of either party to insist upon the strict performance of any of the
terms, covenants, and conditions of this Agreement shall not be deemed a waiver of any right or
remedy that either party may have, and shall not be deemed a waiver of their right to require
strict performance of all of the terms, covenants, and conditions thereafter.

Attachment: Morgan Hill 1920 TFCA agreement [Revision 1] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail
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obligations under this Agreement without the prior written consent of VTA.

F. Integration. This Agreement, including all attachments and references, constitutes the entire
Agreement between the Parties pertaining to the subject matter contained herein and
supersedes all prior or contemporaneous agreements, representations, and understandings of
the Parties relative thereto.

G. Amendments. Future amendments and modifications to this Agreement shall be made in
writing and signed by both parties.

H. Attachments. Each attachment hereto is incorporated into this Agreement as if fully set forth
herein.

I. Severability. If any term, covenant, condition, or provision of this Agreement, or the
application thereof to any person or circumstance, shall to any extent be held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the terms,
covenants, conditions, and provisions of this Agreement, or the application thereof to any
person or circumstance, shall remain in full force and effect and shall in no way be affected,
impaired or invalidated thereby.

J. Warranty of Authority to Execute Agreement. Each Party to this Agreement represents
and warrants that each person whose signature appears hereon has been duly authorized and
has the full authority to execute this Agreement on behalf of the entity that is a Party to this
Agreement.

K. Survival. Any provision that, by its nature, extends beyond the term or termination of this
Agreement shall survive the expiration or termination of this Agreement.

Signatures of Parties on following page.

Attachment: Morgan Hill 1920 TFCA agreement [Revision 1] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail

#Morgan Hill 1920 TFCA agreement.doc 7of7 1/30/2020

Packet Pg. 83




5.b

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date shown

below.

City of Morgan Hill
(Sponsor)

Dated:

Christina J. Turner, City Manager
(Sponsor)

Alttest:

Michelle Bigelow/City Clerk-Deputy City Clerk

Approved as to Form:

Donald A. Larkin, City Attorney

Santa Clara Valley Transportation Authority
(VTA)

Dated:

Nuria I. Fernandez, General Manager/CEO
VTA

Approved As To Form:

VTA Counsel

Attachment: Morgan Hill 1920 TFCA agreement [Revision 1] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail
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ATTACHMENT A: PROJECT INFORMATION SUMMARY

A. Project Number: _20SC08

B. Project Title:_ Madrone Channel Trail Improvements

O

TFCA Program Manager Funds Allocated: $33,400.00

TFCA Regional Funds Awarded (if applicable): $0

Total TFCA Funds Allocated (sum of C and D): $33,400.00
Total Project Cost: $401,958.00

Project Description:

® mmo

Grantee will use TFCA funds to pave a 1.1-mile portion of the Madrone Channel trail, and
add amenities such as the installation of interpretative signage, benches, dog-waste stations,
trash and recycling bins for the section of the trail from Main Avenue to Cochrane Road.

H. Final Report Content: Final Report Form for bicycle projects and final Cost Effectiveness
Worksheet.

I. Attach a completed Cost-effectiveness Worksheet and any other information used to evaluate
the proposed project.

J. Comments (if any): None.

Attachment: Morgan Hill 1920 TFCA agreement [Revision 1] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail
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ATTACHMENT B
INSURANCE REQUIREMENTS
I.  INDEMNITY

The Sponsor must indemnify, defend, and hold harmless Santa Clara Valley Transportation
Authority (hereinafter, “VTA”), the Bay Area Air Quality Management District, their
respective officers, agents, employees, representatives, and successors-in-interest from any
claim, liability, loss, expense, including reasonable attorneys’ fees, or claims for injury or
damage arising out of, or in connection with, performance of this Agreement by Sponsor
and/or its agents or employees or subcontractors, excepting only loss, injury or damage
caused by the gross negligence or willful misconduct of personnel employed by VTA.

1.  INSURANCE

Without limiting the Sponsor’s obligation to indemnify VTA, the Sponsor must procure
and maintain for the duration of the Contract insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Sponsor, its agents, representatives, or
employees, or subcontractors. The cost of such insurance must be included in the Sponsor’s
Bid/Proposal. The Sponsor must furnish complete copies of all insurance policies, within
three (3) business days of any such request by VTA.

A. Liability and Workers’ Compensation Insurance
1. Minimum Scope of Coverage

Coverage must be at least as broad as:

a. Insurance Services Office General Liability coverage (“occurrence” form CG
0001). General Liability insurance written on a *“claims made” basis is not
acceptable.

b. Insurance Services Office Business Auto Coverage, Insurance Services Office
form number CA 0001, covering Automobile Liability, code 1 “any auto.” Auto

Liability written on a “claims-made” basis is not acceptable.

c. Workers” Compensation insurance as required by the Labor Code of the State of
California and Employers Liability insurance

d. Property insurance covering all risks of loss, damage, or destruction of vehicles,
vessels, engines or equipment funded under this Agreement.

2. Minimum Limits of Insurance

Attachment: Morgan Hill 1920 TFCA agreement [Revision 1] (2640 : Approve Agreement for TFCA Funding for Madrone Channel Trail
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Sponsor must maintain limits no less than:

a. General Liability: $1,000,000 limit per occurrence for bodily injury, personal
injury, and property damage. If a General Liability or other form with a general
aggregate limit is used, either the general aggregate limit must apply separately to
this project/location or the general aggregate limit must be twice the required
occurrence limit.

b. Automobile Liability: $1,000,000 limit per accident for bodily injury and property
damage.

c. Workers> Compensation and Employers Liability: Statutory Workers’
Compensation limits and Employers Liability limits of $1,000,000 per accident.

d. Property insurance in an amount not less than the replacement cost value (RCV) of
vehicles, vessels, engines, or equipment funded under this Agreement.

3. Self-Insured Retention

Any self-insured retention or deductible in excess of $50,000 ($100,000 if Sponsor is
a publicly-traded company) must be declared to and approved by VTA. If Sponsor is
a governmental authority such as a state, municipality or special district, self-
insurance is permitted. To apply for approval for a level of retention or deductible in
excess of $50,000, Sponsor must provide a current financial report including balance
sheet and income statement for the past three years, so that VTA can assess Sponsor’s
ability to pay claims falling within the self-insured retention or deductible. Upon
review of the financial report, if VTA, in its sole discretion, deems it necessary, VTA
may elect one of the following options: to accept the existing self-insured retention or
deductible; require the insurer to reduce or eliminate the self-insured retention or
deductible as respects VTA, its directors, officers, officials, employees and
volunteers; or to require Sponsor to procure a bond guaranteeing payment of losses
and related investigations, claim administration and defense expenses. Applicable
costs resulting therefrom must be borne solely by the Sponsor.

B. Claims Made Provisions (not applicable to General Liability or Auto Liability)

Claims-made coverage is never acceptable for General Liability or Auto Liability.
Claims-made may be considered for Professional, Environmental/Pollution, or Cyber
Liability. If coverage is written on a claims-made basis, the Certificate of Insurance must
clearly state so. In addition to all other coverage requirements, such policy must provide
that:

1. The policy retroactive date must be no later than the date of this Agreement.

2. If any policy is not renewed or the retroactive date of such policy is to be changed,
the Sponsor must obtain or cause to be obtained the broadest extended reporting
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period coverage available in the commercial insurance market. This extended
reporting provision must be of at least two (2) years.

3. No prior acts exclusion may be added to the policy during the contract period.

4. Policy allows for reporting of circumstances or incidents that might give rise to future
claims.

C. Other Provisions
The policies are to contain, or be endorsed to contain, the following provisions:
1. General Liability and Automobile Liability

a. VTA, its directors, officers, officials, employees and volunteers are to be named
as additional insureds as respects: liability arising out of activities performed by
or on behalf of the Sponsor, including VTA’s general supervision of the
Sponsor; products and completed operations of the Sponsor or subcontractors;
premises owned, occupied or used by the Sponsor; or automobiles owned,
leased, hired or borrowed by the Sponsor. The coverage must contain no special
limitations on the scope of protection afforded to VTA, its directors, officers,
officials, employees, or volunteers. Additional Insured endorsements must
provide coverage at least as broad as afforded by the combination of ISO CG 20
1010 01 and CG 20 37 10 O1.

b. Any failure to comply with reporting provisions of the policies may not affect
coverage provided to VTA, its directors, officers, officials, employees, or
volunteers.

c. The Sponsor’s insurance must apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s
liability.

d. The General Liability General Aggregate limit must apply per project, not per
policy.

2. All Coverages

a. The insurer must agree to waive all rights of subrogation against VTA, its
directors, officers, officials, employees, and volunteers for losses arising from
work performed by the Sponsor and its subcontractors for VTA.

b. The Sponsor’s insurance coverage must be primary insurance as respects VTA, its
directors, officers, officials, employees, and volunteers. Self-insurance or
insurance that may be maintained by VTA, its directors, officers, officials,
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employees, or volunteers may apply only as excess to the Sponsor’s insurance.
Sponsor’s insurance must not seek contribution from VTA’s insurance program.

3. Other Insurance Provisions

a. The Certificate must disclose the actual amount of the Deductible or Self-Insured
Retention.

b. If any coverage forms or endorsements required by this Contract are updated by
their publishers, whether they be the insurance carrier(s), the Insurance Services
office, or the American Association of Insurance Services, during the duration of
this Contract, VTA reserves the right to require the Sponsor to procure said
coverage forms or endorsements using the updated versions upon the next
renewal cycle.

D. Acceptability of Insurers

Insurance and bonds must be placed with insurers with an A.M. Best’s rating of no
less than A VII (financial strength rating of no less than A and financial size category
of no less than VI1), unless specific prior written approval has been granted by VTA.

E. Certificates of Insurance

Sponsor must furnish VTA with a Certificate of Insurance. The certificates for each
insurance policy are to be signed by an authorized representative of that insurer. The
certificates must be issued on a standard ACORD Form. The Sponsor must instruct
their insurance broker/agent to submit all insurance certificates and required notices
electronically in PDF format to Insurance.certificates@vta.org.

The certificates must (1) identify the insurers, the types of insurance, the insurance
limits, the deductibles, and the policy term, (2) include copies of all the actual policy
endorsements required above, and (3) in the “Certificate Holder” box include:

Santa Clara Valley Transportation Authority (“VTA”)
3331 North First Street
San Jose, CA 95134-1906

In the Description of Operations/Locations/Vehicles/Special Items Box, the VTA
Contract number must appear, the list of policies scheduled as underlying on the
Umbrella policy must be listed, Certificate Holder should be named as additional
insured, and Waiver of Subrogation must be indicated as endorsed to all policies as
stated in the Contract Documents.

All certificates and endorsements are to be received and approved by VTA before
work commences. VTA reserves the rights to require complete, certified copies of all
required insurance policies, at any time.
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If the Sponsor receives any notice that any of the insurance policies required by this
Exhibit may be cancelled or coverage reduced for any reason whatsoever, Sponsor or
insurer must immediately provide written notice to VTA that such insurance policy
required by this Exhibit is canceled or coverage is reduced.

F. Maintenance of Insurance
If Sponsor fails to maintain such insurance as is called for herein, VTA, at its option,

may suspend payment for work performed and/or may order the Sponsor to suspend
work at Sponsor’s expense until a new policy of insurance is in effect.
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Y 5

CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: February 19, 2020

PREPARED BY: Mario Ramirez,
APPROVED BY: City Manager

APPROVE PURCHASE OF A NEW SCHOOL RESOURCE OFFICER
VEHICLE

RECOMMENDATION(S)

1. Approve the purchase and build-out of a 2020 Ford Explorer for the Police
Department’s School Resource Officer; and

2. Authorize the City Manager to approve the purchase order with Priority 1 Public
Safety Equipment Installation, Inc. in the not to exceed amount of $67,000.

COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing Priorities 2019 Strategic Priorities

Enhancing Public Safety Community Engagement and Messaging
Supporting Our Youth Financial Stewardship

Seniors

and Entire Community

GUIDING DOCUMENTS
Public Safety Master Plan

REPORT NARRATIVE:

Staff recommends the purchase of a 2020 Ford Explorer that will be added to the
current fleet for the use of our School Resource Officer (SRO). The Morgan Hill Police
Department currently staffs two SRO Positions, and a third SRO position is currently
vacant. Our senior SRO will utilize this new vehicle during his duties, while our second
and third SRO will utilize our patrol fleet pool vehicles.

FLEET BACKGROUND

There are currently 40 vehicles and 5 trailers in the Police Department’'s fleet.
Seventeen patrol cars and three motorcycles are assigned to twenty-four patrol officers
in Field Operations. Eight unmarked police cars are assigned to eight detectives
assigned to Special Operations, and three unmarked police vehicles are assigned to
Administration. Other vehicles include training motorcycles, OES, Property/Evidence,
Mobile Command Vehicle, pool patrol vehicles, and a 4WD Expedition used by the
SRO. Each vehicle has a replacement date of approximately six to ten years, depending
on the type of vehicle and its assignment. The Police Department’s Vehicle
Replacement Plan allows the City to financially plan for scheduled vehicle purchases to
maintain safe, operational police vehicles for patrol officers, detectives, and civilian
members of the Department. Additionally, during the FY 2019-20 budget cycle, Council
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approved the purchase of the new vehicle to provide a dedicated vehicle for the current
SRO.

The purchase of the vehicle provides a unique opportunity to engage with our youth
community in a new and creative way. Each of the three Morgan Hill Unified School
District’s high schools will submit a prospective graphic design for the exterior of the
vehicle. Each design must incorporate the words “Morgan Hill Police Department” and
the mascot for all local public high schools. All submissions must be submitted to the
police department in digital form by May 8, 2020. Each high school will use its own
process to determine the top submission that will be forwarded to the Police
Department. The Department's Command Staff will then review the final three (Live
Oak, Sobrato, and Central High) submissions. The three submissions will be posted to
the Department’s Facebook page, requesting members of our community vote for the
winning design. The selected artist(s) will be presented with a letter of recognition by the
Chief of Police prior to the end of the school year, with the planned unveiling during the
FY 2020-21 school year.

The Police Department recommends purchasing a 2020 Ford Explorer through a third
party: Priority 1 Public Safety Equipment Installation Inc. (Priority 1). The Police
Department has purchased twelve fleet vehicles in recent years through Priority 1.
Priority 1 will utilize the state governmental competitive bid contract from Town Ford
pursuant to Morgan Hill Municipal Code ("MHMC") Sections 3.04.150(2) and 3.04.180
to obtain the fleet price by the (Contract#: 72305 on-going effective date: 08/03/2017)
competitive bid contract for the Patrol Ford Explorers. The Ford Store of Morgan Hill is
unable to order Police Interceptors from the Ford factory.

This competitive bid price does not include the vehicle build-out. The costs associated
with the build-out include but are not limited to lights, prisoner cargo area, siren, control
modules, radio installation, computers, and decals, and cost estimates are listed under
the financial section of this staff report.

COMMUNITY ENGAGEMENT: Inform

This staff report serves to inform the community of the Police Department’s Vehicle
Replacement Plan. This is required to maintain a safe and operational fleet. All police
vehicles are outfitted with emergency communications and officer safety equipment.
There are no local vendors with a governmental competitive bid contract that supplies
Police Package Ford Explorers.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
The Council has previously accepted the use of Priority 1 for the purchase and build-
out of police vehicles.

FISCAL AND RESOURCE IMPACT:
There is $67,000 appropriated in the Police Department’s FY 2019-20 operating budget
for the purchase and build-out of the vehicle. (GL#: 010.3245.43830).
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The total price of the 2020 Patrol Ford Explorer Utility is $62,348, and the remainder
budget will be allocated towards the final graphic design wrap. The break-down of costs
for the vehicle is below.

Description Cost

2020 Ford Explorer Vehicle $ 44,510

Emergency System Build-out $12,690

Sales Tax (9%) $5,148

Subtotal $62,348

Final Graphic Design Wrap $4,652
Budget

TOTAL $67,000

The final graphic design wrap will also be completed by the same vendor. Since the
winning design isn’t available yet, there is no definite estimate or quote available.
However, staff believes it can be reasonably accommodated within the remaining
budget.

CEQA (California Environmental Quality Act):
Not a Project.

Continuing administrative activities, such as purchases for supplies and equipment, is
not a project subject to environmental review.

LINKS/ATTACHMENTS:
1. Est 2890 from_Priority_1 Public_Safety Equipment_Installation_Inc. 18532
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Priority 1 Public Safety Estimate
Equipment Installation Inc.
Date Estimate #
425 Harbor Blvd. #6
Belmont, CA 94002-4048 1/24/2020 2890
TEL: (650) 654-9900
FAX: (650) 654-9947
Name / Address Attention
City of Morgan Hill Sgt. Ramirez
100 Edes Ct
Morgan Hill, CA 95037
Vehicle# Terms Rep
SRO Net 30 Marc
Item Description Qty Total
K8A 2020 Ford Interceptor Utility, AWD, with the following 1 44,510.00T
equipment: (UM) Agate Black Paint, (9) Cloth Bucket Seats, (6)
Ebony Interior, (500A) Equipment Group, ((99¢) 3.0L V6
EcoBoost Engine, (67V) Police Wire Harness, (43D) Dark Car
Feature, (51S) Dual Spotlamps, (59B) Keyed Alike 1284X, (17T
Rear Red/Wht Dome Light, (96W) Front Interior Windshield
Liight, (96T) Rear Spoiler Traffic Warning Light, (52P) Rear
Door Handles Inop with Hidden Plunger, (66A) Front Headlamp
Lighting Solution, (86T) Taillight Housing Prep, (90G) Ballistic
Door Panels IV+ (76R) Reverse Sensing, (60R) Noise
Suppression Bonds.
Tire Fee Ca. Tire Tax Fee 1 8.75T
PRI-KIT Wire harness-Relays, diodes, connectors, hardware etc. 1 450.00T
27.1.20 27 Circuit Power Distribution Center 1 620.00T
Z3 Code 3 Z3 siren controller 1 862.50T
C3100U Code 3 100w siren speaker with universal mounting bracket 1 181.65T
MCRNTJ Whelen micron snap in grill light split red/blue 2 253.00T
VTX609R Whelen Vertex Hide-a-way super L.E.D, Red 2 230.01T
VTX609B Whelen Vertex Hide-a-way super L.E.D, Blue 2 230.00T
EGHST1 J-12 Sound Off bracket mount Ghost Light, RED/BLUE (rear door 2 230.00T
windows)
ENT2B3-J Sound Off under mirror intersector light red/blue 2 300.00T
Misc Under mirror adapters for intersection lights 1 50.00T
BKO0534ITU20 Setina PB400 pushbumper 1 380.00T
Subtotal
Sales Tax (9.0%)
Total
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Priority 1 Public Safety Estimate
Equipment Installation Inc. =
Date Estimate # 2
425 Harbor Blvd. #6 5
Belmont, CA 94002-4048 1/24/2020 2890 Q
TEL: (650) 654-9900 5
o
FAX: (650) 654-9947 2
o
©
o
=
0
Name / Address Attention >
3]
City of Morgan Hill Sgt. Ramirez cZ:s
100 Edes Ct =
Morgan Hill, CA 95037 3]
S
=
et
S
(ol
Vehicle# Terms Rep g
N
SRO Net 30 Marc ~
N
™
o]
©
HI
o
£
Item Description Qty Total <!
o
PB-5 Setina Fender Wrap 1 386.50T| &
CC-UV-L-18 Troy 18" L console for mix of long and short components 1 420.00T| =
AC-INBHG 4 Inch Cup Holder 1 43.00T| 4
L3-AP1SET Troy DC outlet plug with black caps 1 1250T| £
14152532 Blue Sea dual USB socket with cover 1 33.00T El
MMSU1 Magnetic mic clip kit. 2 66.00T| o
933-0092A D&R Sub-Frame used with Laguna Ready Buckle Seat System 1 400.00T g
933-0683A D&R Single Drawer Cabinet Used with no prisoner seat 1 1,400.00T | "5
CM-732 Custom upper D&R Bar 1 125.00T E
633623 Rigid R2-46 Combo Retrofit (hyperspot/drive) 2 1,050.00T |
PK0316ITU202ND 12VS coated poly rear partition 2020 Utility 1 420.00T %
WKO0040ITU20 Setina Window Barrier VS 3-Piece Set, Side Windows & Rear 1 338.00T| g
Hatch. Rear Cardo Compartment wl
Misc Tremco Ignition Security System 1 145.00T ©
GF1092ITU12 Setina T-Rail Free Standing Mount Kit for 2020 Interceptor 1 190.00T| o
Utility a
GK10301S1USSCA T-Rail dual gun mount with 1 universal and 1 shotgun. 1 385.00T H'
Labor Install and wire emergency equipment, police radio and gunlock 1 3,000.00T >\|
system =
Freight Freight 1 480.00T| ©
D-I
S
o
O|
83
Subtotal $57,199.91 | &
7]
L
Sales Tax (9.0%) $5,147.99 | &
)
S
Total $62,347.90 | 5
©
<
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: February 19, 2020

PREPARED BY: Cynthia lIwanaga, Management Analyst
APPROVED BY: City Manager

AWARD CONTRACTS FOR ON-CALL EMERGENCY SPILL RESPONSE
CLEANUP SERVICES

RECOMMENDATION(S)

1. Determine that competitive bids upon notice would not be likely to result in a lower
price to the City from a responsible bidder or would cause unnecessary expense or
delay under the circumstances pursuant to Morgan Hill Municipal Code 3.04.150 (1);

2. Award consultant agreements to All Clean Hazardous Waste Removal, Inc. (“All
Clean”) and Disaster Kleenup Specialists (“Disaster Kleenup”) for emergency spill
response cleanup services for three years with the option to extend the term of the
agreements for an additional year; and

3. Authorize the City Manager to execute the agreements and other related documents
for a three-year term not to exceed $100,000 and authorize the City Manager to
extend the term of the agreements for an additional year.

COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing Priorities 2019 Strategic Priorities
Enhancing Public Safety Financial Stewardship
Protecting the Environment

Maintaining Fiscal Responsibility

GUIDING DOCUMENTS
Public Safety Master Plan

REPORT NARRATIVE:

The purpose of this report is to provide the City Council with an opportunity to consider
entering into new agreements with spill cleanup contractors whose current agreements
expire on June 30, 2020.

Most spills on public property in the City of Morgan Hill do not post an immediate threat
to human health or the environment (e.g., paint, oil, sanitary sewer leaks, etc.) and are
routinely dealt with by City staff. Occasionally, there are spills (e.g. large spills,
extremely hazardous materials, etc.) that are beyond City staff's resources and
expertise and contracted help is needed. These proposed contracts are designed to
address these latter uncommon spills.

After an oil spill in 2015 made it clear that it would be wise to have an established
contractor in place when spill emergencies do occur, the Community Services
Department sent a Request for Proposals (RFP) to companies in the South Bay Area
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that provide emergency spill cleanup services in order to have spill cleanup contractors
under contract on an on-call basis. Having multiple contracts in place provides the City
with flexibility during urgent circumstances and enables staff to select the firm that can
respond most efficiently during spill emergencies. A contract with All Clean Hazardous
Waste Removal, Inc. (All Clean) was approved at the May 18, 2016 City Council
Meeting. A contract with Disaster Kleenup Specialists (“Disaster Kleenup) was
approved at the September 7, 2016 City Council Meeting.

Since bringing both Disaster Kleenup and All Clean under contract in 2016,
approximately $10,591 has been expended on spill cleanup activities. Staff
recommends continuing to retain these two companies under new on-call spill cleanup
contracts. While expenses in the past several years have thankfully been minimal, the
large recommended amount ensures the City can respond in a timely manner to large
events while reducing the potential for price gouging or other unfortunate occurrences.

Per Section 3.04.150 of the Morgan Hill Municipal Code, the City Council may elect to
make any purchase in any amount by an affirmative vote of three city council members
upon a determination that competitive bids upon notice would not be likely to result in
lower price to the City from a responsible bidder or would cause unnecessary expense
or delay under the circumstance. Staff recommends that the Council make this
determination in this instance, instead of ordering competitive bidding, because the City
is highly unlikely to get better pricing from the competitive bidding process given the
small number of firms that provide this service and relatively small utilization of services
since 2016. Therefore, soliciting competitive bids would ultimately result in an
unnecessary administrative expense.

COMMUNITY ENGAGEMENT: Not Applicable

Since emergency spill response cleanup services are an expected City service, no
specific engagement activities were conducted in association with the proposed on-call
emergency spill response cleanup services agreements.

ALTERNATIVE ACTIONS:

The City Council may decide to not award the contracts for on-call emergency spill
response cleanup services and may direct staff to recruit additional spill response
companies or solicit competitive bids.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:

A contract for emergency spill response cleanup services with All Clean Hazardous
Waste Removal, Inc. was approved at the May 18, 2016, City Council Meeting. A
contract with Disaster Kleenup Specialists was approved at the September 7, 2016, City
Council Meeting.

FISCAL AND RESOURCE IMPACT:

The funds to pay for normal emergency cleanup services are included in the City’s
street maintenance budget and no budget adjustment is associated with the approval of
these contracts.
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The City’s actual costs will be contingent on the circumstances and frequency of
emergency spill events. In situations where a spill has an identifiable responsible party,
the City will seek reimbursement for its expenses and no City funds will ultimately be
spent. If there is no identifiable responsible party for an emergency spill, clean up costs
are typically charged to the City’s street maintenance budget, in the General Fund
(010), since most spills occur on streets. Since 2016, approximately $10,591 has been
expended on spill cleanup activities.

Since costs can rapidly accumulate during large emergencies, staff is proposing a
$100,000 cap on each proposed contract. If more than $100,000 is needed for
emergency spill cleanup services during the initial term of the agreement, the contract
would at least secure enough resources for the City to start emergency cleanup
processes while additional funds are secured through the necessary administrative and
legal processes. Even in these circumstances continuing to have contracts in place
before the event will ensure that costs are minimized.

CEQA (California Environmental Quality Act):
Not a Project.

The approval of a contract for emergency spill response service to be provided is not a
project as defined in Section 15378 of the State CEQA Guidelines. Should response
actually be necessary, the response will likely be Categorically Exempt per Class 30,
Minor Actions to Prevent, Minimize, Stabilize, Mitigate or Eliminate the Release or
Threat of Release of Hazardous Waste or Hazardous Substances.

LINKS/ATTACHMENTS:
1. Disaster Kleenup_signed
2. All Clean Hazardous Waste_signed
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CONSULTANT AGREEMENT
DISASTER KLEENUP SPECIALISTS

THIS AGREEMENT is entered into and becomes effective on (Effective Date), by
and between the CITY OF MORGAN HILL, a municipal corporation, ("CITY"), and DISASTER KLEEN UP
SPECIALISTS a California corporation ("CONSULTANT") hereinafter referred to collectively as “Parties.” In
consideration of the promises and the mutual covenants contained in this Agreement, the Parties agree as
follows:

1. City Authority. This Agreement is entered into pursuant to the action of the Morgan Hill City Council
taken on , , 20 .

2. Term of Agreement. This Agreement shall cover services rendered from the Effective Date of this
Agreement until June 30, 2023 at which time CONSULTANT'S services shall be completed. The City
Manager is authorized to extend the term of this Agreement for a maximum period of one year. Any such
extension shall be in writing and signed by both Parties to this Agreement.

3. Scope of Service. The services to be performed by CONSULTANT shall be cleanup of emergency
hazardous materials spills as further described in Exhibit A.

4, Compensation. CONSULTANT shall be compensated as follows:

4.1.  Amount. $100,000.00. Total compensation to CONSULTANT under this Agreement during its
initial term set forth in Section 2 above shall not exceed One Hundred Thousand dollars and
shall be billed based on the rate and basis set forth in Exhibit B. If the City Manager extends
the term of this Agreement for up to one year pursuant to the provisions of Section 2 above,
the City Manager shall have the authority to increase the maximum compensation allowed to
be paid to CONSULTANT during that extended term period, so long as City Council has
appropriated sufficient funds therefor, the Parties mutually agree to such amount in a writing
signed by both Parties to this Agreement and provided further that in no event shall such
maximum compensation allowed for the extended term exceed the City Manager's authority
pursuant to Chapter 3.04 of the Morgan Hill Municipal Code, unless otherwise authorized by
City Council.

4.2. Billing. CONSULTANT shall provide CITY with an invoice containing the dated, detailed, and
itemized descriptions of all services performed and expenses incurred (if such expenses are
reimbursable pursuant to Exhibit B) by CONSULTANT on a monthly basis unless otherwise
specified in Exhibit B. All invoices shall be sent to the CITY addressed to the department head
or project manager identified below in Section 13 Notices. Any rate charged shall be prorated
where services are interrupted or not provided for any rate period (for example, any monthly
rate charge should be prorated when services were interrupted or provided for only part of the
month). For services billed on an hourly rate, the minimum unit of billed time shall not exceed
one tenth of one hour. CITY shall pay for services and expenses (if so provided in Exhibit B)
up to the limit of compensation set forth above, that in the CITY’s judgment were necessary
and reasonable. Services for work performed and expenses incurred in excess of the total
compensation set forth in paragraph 4.1 above shall be at no costto CITY.

5. Termination. CITY or CONSULTANT shali have the right to terminate this Agreement, without cause,
by giving thirty (30) days' written notice or less under urgent circumstances. Upon such termination,
CONSULTANT shall submit to CITY an itemized statement of services performed for which compensation
has not been paid. CITY may require CONSULTANT to complete certain work product or documents and

1
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CONSULTANT shall deliver to CITY all documents in its possession without additional compensation to
CONSULTANT. The CITY Manager of CITY is authorized to terminate this AGREEMENT, in whole or in part,
on behalf of CITY.

6. Performance of Work. CONSULTANT represents that it is qualified by virfue of experience, training,
education, and expertise to accomplish these services. Services shall be performed by CONSULTANT in
accordance with professional practices in a manner consistent with a level of care, competence and skill
exercised by qualified members of the CONSULTANT'S profession. By delivery of completed work,
CONSULTANT certifies that the work conforms to the requirements of this Agreement and all applicable
federal, state and local laws. CONSULTANT shall perform all work and services under this Agreement in
conformance with the time schedule set forth on Exhibit C, "Schedule of Performance," attached hereto and
incorporated herein by this reference. CITY's City Manager is authorized on behalf of CITY to modify the
timeframes set forth on the Schedule of Performance within the term of this Agreement. If CONSULTANT
desires to leave or store any of CONSULTANT's equipment at a CITY site while CONSULTANT is performing
work or service pursuant to this Agreement, CONSULTANT will first obtain the consent of CITY's City
Manager, or his/her delegate, to do so, and any such storage shall occur only in the manner and location
allowed by such CITY official and entirely at CONSULTANT's sole risk.

7. Insurance Requirements. CONSULTANT shalf procure and provide proof of the insurance coverage
required by this section in the form of certificates and endorsements. The required insurance must cover the
activities of CONSULTANT, including its subcontractors, employees and agents, relating to or arising from
the performance of any work or service under this Agreement, and must remain in full force and effect at all
times during the period covered by this Agreement. The coverages may be arranged under a single policy for
the full limits required or by a combination of underlying policies with the balance provided by excess or
“umbrella” policies, provided each such policy complies with the requirements set forth herein. CONSULTANT
further understands that the CITY reserves the right to modify the insurance requirements set forth herein,
with thirty (30) days’ notice provided to CONSULTANT, at any time as deemed necessary to protect the
interests of the CITY.

7.1. Insurance Types and Amounts.

7.1.1. Commercial General Liability (CGL). CONSULTANT shall maintain CGL. against claims
and liabilities for personal injury, death, or property damage providing protection in the
minimum amount of: (i) one million dollars ($1,000,000.00) combined single limit for
any one accident or occurrence, or (i) the maximum amount of such insurance
available to CONSULTANT under CONSULTANT's combined insurance policies
(including any excess or “umbrella” policies), whichever is greater.

7.1.2. Automobile Liability. CONSULTANT shall maintain Automobile Liability covering all
owned, non-owned and hired automobiles (if CONSULTANT does not own
automobiles, then CONSULTANT shall maintain Hired/Non-owned Automobile
Liability) against claims and liabilities for personal injury, death, or property damage
providing protection in the minimum amount of: (i) one million dollars ($1,000,000.00)
combined single limit for any one accident or occurrence, or (i} the maximum amount
of such insurance available to CONSULTANT under CONSULTANT's combined
insurance policies (including any excess or “umbrella” policies), whichever is greater.

7.1.3. Workers’ Compensation Insurance and Employer's Liabilily. CONSULTANT shall
maintain Workers Compensation coverage, as required by law, in the minimum amount
of: (i) one million dollars ($1,000,000.00) for any one accident or occurrence, or (i) the
maximum amount of such insurance available to CONSULTANT under
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CONSULTANT's combined insurance policies (including any excess or “umbreila”
policies), whichever is greater. If CONSULTANT is self-insured, CONSULTANT shall
provide its Certificate of Permission to Self-Insure, duly authorized by the Department
of Industrial Relations.

Pollution {Environmental) Liability. If the performance of CONSULTANT'S work or

service under this Agreement involves hazardous materials, contaminated soil
disposal, and/or a risk of accidental release of fuel oil, chemicals or other toxic gases
or hazardous materials, CONSULTANT shall procure and maintain Pollution Liability
covering the CONSULTANT'S liability for bodily injury, property damage and
environmental damage resulting from pollution and related cleanup costs arising out of
the work or services to be performed under this Agreement. Coverage shall be provided
for both work performed on site, as well as during the transport of hazardous materials.
Such coverage shall be in the minimum amount of: (i) one million dollars
{$1,000,000.00) for any one accident or occurrence, or (ii) the maximum amount of
such insurance available to CONSULTANT under CONSULTANT's combined
insurance policies (including any excess or “umbrella” policies), whichever is greater.

Professional Liability.

7.1.5.1. If the performance of CONSULTANT’s work or service under this
Agreement involves professional and/or technical services {examples include, but are
not limited to, architects, engineers, land surveyors, and appraisers), CONSULTANT
shall procure and maintain either a claims made or occurrence Errors and Omission
liability insurance in the minimum amount of: (i) one million doilars ($1,000,000.00)
each claim, or (i) the maximum amount of such insurance available to CONSULTANT
under CONSULTANT's combined insurance policies (including any excess or
“umbrella” policies), whichever is greater. Further, if CONSULTANT maintains a
claims-made policy, CONSULTANT shall provide written evidence of such insurance
tothe CITY for at least five (5) years after the completion of work performed under this
Agreement.

7.1.5.2. If the performance of CONSULTANT's work or service under this
Agreement relates to Information Technology or related services (examples include,
but are not limited to computer programmers, software designers, hardware engineers,
or other systems consultants), CONSULTANT shall procure and maintain a claims
made Errors and Omission liability insurance, including Cyber Liability and Data
Breach, in the minimum amount of: (i) one million dollars ($1,000,000.00) each claim,
or (i) the maximum amount of such insurance available to CONSULTANT under
CONSULTANT's combined insurance policies (including any excess or “umbrella”
policies), whichever is greater.

. Sexual Abuse/Molestation Liability (SML): If the performance of CONSULTANT's work

or service under this Agreement involves contact with minors, CONSULTANT shall
procure and maintain Sexual Abuse and Molestation insurance in the minimum amount
of: (i) two hundred thousand dollars ($200,000.00) each claim, or (ii) the maximum
amount of such insurance available to CONSULTANT under CONSULTANT's
combined insurance policies (including any excess or “umbrella” policies), whichever
is greater.
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7.2. Endorsements. CONSULTANT shall provide proof of the following endorsements, listed for
each policy for which endorsements are required, as outlined below:

7.2.1. General Liability and pollution liability {when pollution liability applies).

7.2.1.1.  The City of Morgan Hill, its elected or appointed officials, boards, agencies,
officers, agents, employees, and volunteers are named as additional insureds;

7.2.1.2.  the insurer waives the right of subrogation against the City of Morgan Hill
and the CITY’s elected or appointed officials, boards, agencies, officers, agents,
employees, and volunteers; and,

7.2.1.3.  insurance shall be primary non-contributing.

7.2.2. Workers Compensation.

If the performance of CONSULTANT’S work or service under this Agreement involves
access to or activity on any property or premises owned or occupied by the CITY,
including, but not limited o, CONSULTANT'’S presence during site visits and meetings,
then insurer waives the right of subrogation against the City of Morgan Hill and the
CiTY’s elected or appointed officials, boards, agencies, officers, agents, employees,
and volunteers.

7.3. Qualification of Insurers. All insurance required pursuant to this Agreement must be issued
by a company licensed and admitted, or otherwise legally authorized to carry out insurance
business in the State of California, and each insurer must have a current A.M. Best's financial
strength rating of “A” or better and a financial size rating of “VII” or better.

7.4. Certificates. CONSULTANT shall furnish CITY of Morgan Hill with copies of all policies or
certificates as outlined herein, whether new or modified, promptly upon receipt. No policy
subject to the CONSULTANT’s agreement with the CITY shall be canceled or materially
changed except after thirty (30) days' notice by the insurer to CITY. Certificates, including
renewal certificates, may be mailed electronically to riskmgmt@morganhill.ca.gov or delivered
to the Certificate Holder address provided herein

Certificate Holder address:

City of Morgan Hill
Attn: Risk Management
17575 Peak Avenue
Morgan Hill, CA 95037

8. Non-Liability of Officials and Employees of the CITY. No official or employee of CITY shall be
personally liable for any default or liability under this Agreement.

9. Compliance with Law.

9.1. CONSULTANT and its officers, employees, agents, and subcontractors shall comply with all
applicable laws, ordinances, administrative regulations, and permitting requirements in
carrying out their obligations under this Agreement. CONSULTANT and its officers,
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employees, agents, and subconiractors covenant there shall be no discrimination based upon
race, color, creed, religion, gender, marital status, age, sexual orientation, national origin,
mental disability, physical disability, medical condition, or ancestry, in any activity pursuant to
this Agreement.

Compliance with Wage and Hour Laws: Consultant, and any subcontractor it employs to
complete work under this Agreement, shall comply with ail applicable federal, state and local
wage and hour laws. Applicable laws may include, but are not limited to, the Federal Fair
Labor Standards Act and the California Labor Code.

Final Judgments, Decisions, and Orders: For purposes of this Section, a “final judgment,
decision, or order” refers to one for which all appeals have been exhausted or the time to
appeal has expired. Relevant investigatory government agencies include: the federal
Department of Labor, the California Division of Labor Standards Enforcement, or any other
governmental entity or division tasked with the investigation and enforcement of wage and
hour laws.

Prior Judgments against CONSULTANT and/or its Subcontractors: BY SIGNING THIS
AGREEMENT, CONSULTANT AFFIRMS THAT IT HAS DISCLOSED ANY FINAL
JUDGMENTS, DECISIONS OR ORDERS FROM A COURT OR INVESTIGATORY
GOVERNMENT AGENCY FINDING - IN THE FIVE (5) YEARS PRIOR TO EXECUTING THIS
AGREEMENT — THAT CONSULTANT OR ITS SUBCONTRACTOR(S) HAS VIOLATED ANY
APPLICABLE WAGE AND HOUR LAWS. CONSULTANT FURTHER AFFIRMS THAT IT OR
ITS SUBCONTRACTOR(S) HAS SATISFIED AND COMPLIED WITH —~ OR HAS REACHED
AGREEMENT WITH THE CITY REGARDING THE MANNER IN WHICH IT WILL SATISFY —
ANY SUCH JUDGMENTS, DECISIONS OR ORDERS.

Judgments or Decisions During Term of Contract; If at any time during the term of this
Agreement, a court or investigatory government agency issues a final judgment, decision or
order finding that CONSULTANT or an subcontractor it employs to perform work under this
Agreement has violated any applicable wage and hour law, or CONSULTANT learns of such
a judgment, decision, or order that was not previously disclosed, CONSULTANT shall inform
the City Attorney, no more than fifteen (15) days after the judgment, decision or order becomes
final or of learning of the final judgment, decision or order. CONSULTANT and its
subcontractors shall promptly satisfy and comply with any such judgment, decision, or order,
and shall provide the City Attorney with documentary evidence of compliance with the final
judgment, decision or order within five (5) days of satisfying the final judgment, decision or
order. The City reserves the right to require CONSULTANT to enter into an agreement with
the City regarding the manner in which any such final judgment, decision, or order will be
satisfied.

City’s Right to Withhold Payment: Where CONSULTANT or any subcontractor it employs to
perform work under this Agreement has been found in violation of any applicable wage and
hour law by a final judgment, decision or order of a court or government agency, the City
reserves the right to withhold payment to CONSULTANT until such judgment, decision or order
has been satisfied in full.

Material Breach: Failure to comply with any part of this Section constitutes a material breach
of this Agreement. Such breach may serve as a basis for immediate termination of this
Agreement and/or any other remedies available under this Agreement and/or law.
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Notice to City Related to Wage Theft Prevention: Notice provided to the City Attorney as
required under this Section shall be addressed to: City Attorney, City of Morgan Hill, 17575
Peak Avenue, Morgan Hill, CA 95037. The Notice provisions of this Section are separate from
any other notice provisions in this Agreement and, accordingly, only notice provided to the
above address satisfies the notice requirements in this Section.

10. Independent Contractor. CONSULTANT is an independent contractor and not an agent or employee
of CITY.

1. Confidentiality. All data, documents, or other information received by CONSULTANT from CITY or
prepared in connection with CONSULTANT’S services under this Agreement are deemed confidential and
shall not be disclosed to any third party by CONSULTANT without prior written consent by CITY.

12.  Conflict of Interest and Reporting. CONSULTANT shall at all times avoid conflict of interest or
appearance of conflict of interest in performance of this Agreement.

13. Notices. All notices shall be personally delivered or mailed, via first class mail to the below listed
address. These addresses shall be used for delivery of service of process. Notices shall be effective five (5)
days after date of mailing, or upon date of personal delivery.

Address of CONSULTANT is as follows:
DISASTER KLEENUP SPECIALISTS
567 Ortiz Avenue
Sand City, California 93955

Address of CITY is as follows:

Public Services Director with a copy to:

City of Morgan Hill City Clerk

17575 Peak Avenue City of Morgan Hill
Morgan Hill, CA 95037 17575 Peak Avenue

Morgan Hill, CA 95037

14. Licenses, Permits and Fees. CONSULTANT shall obtain a City of Morgan Hill Business License,
all permits and licenses fo the extent required by ordinances, codes and regulations of the federal, state and
local government.

15. CONSULTANT'S Proposal. If applicable, this Agreement shall include CONSULTANT'S proposal or
bid which is incorporated herein. In the event of any inconsistency between the terms of the proposal and
this Agreement, this Agreement shall govern.

16. Maintenance of Records.

16.1. Maintenance. CONSULTANT shall prepare, maintain, and preserve all reports and records
that may be required by federal, state, and CITY rules and ordinances related {o services
provided under this Agreement. CONSULTANT shall maintain records for a period of at least
3 years after receipt of final payment under this Agreement. If any litigation, claim, negotiation,
audit exception, or other action relating to this Agreement is pending at the end of the 3-year
period, then CONSULTANT shall retain said records until such action is resolved.
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16.2. Access to and Audit of Records. The CITY shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONSULTANT and its subcontractors
related 1o services under this Agreement. Pursuant to Government Code Section 8546.7, if
this Agreement involves the expenditure of public funds in excess of $10,000, the Parties to
this Agreement may be subject, at the request of the CITY or as part of any audit of the CITY,
to the examination and audit of the State Auditor pertaining to matters connected with the
performance of this Agreement for a period of three years after final payment under the
Agreement.

16.3. Qwnership of Work Product. All documents or other information developed or received by
CONSULTANT for work performed under this Agreement shall be the property of CITY.
CONSULTANT shall provide CITY with copies of these items upon demand or upon
termination of this Agreement.

17. Familiarity with Work. By executing this Agreement, CONSULTANT represents that: (1) it has
investigated the work to be performed; (2) it has investigated the site of the work and is aware of all conditions
there; and (3) it understands the difficulties and restrictions of the work under this Agreement. Should
CONSULTANT discover any conditions materially differing from those inherent in the work or as represented
by CITY, it shall immediately inform CITY and shall not proceed, except at CONSULTANT'S risk, until written
instructions are received from CITY.

18.  Time of Essence. Time is of the essence in the performance of this Agreement.

19. No Assignment. Neither this Agreement nor any portion shall be assigned by CONSULTANT, without
prior written consent of CITY. Any attempted assignment not first approved by CITY shall be void and, at
CITY's option, shall terminate this Agreement effective as of the date of such attempted assignment.

20.  Attorney Fees. In any legal action, dispute or arbitration arising out of or relating to this Agreement,
the prevailing party shall be entitled to an award of its reasonable attorney fees, costs and expenses incurred.

21. Defense and Indemnification.

21.1. Defense and Indemnification. CONSULTANT shall, to the fullest extent permitted by law,
indemnify, defend and hold harmless CITY, its elected or appointed officials, boards, agencies,
officers, agents, employees, and volunteers (“INDEMNITEES”) from and against any and all claims,
liabilities, expenses, liens, or damages of any nature, including liability for bodily injury, property
damage or personal injury, and including reasonable attorneys' fees and expenses, that arise out of,
pertain to, or relate to the performance of this Agreement or the failure to comply with any obligations
contained in this Agreement by CONSULTANT, and/or its agents, officers, employees,
subcontractors, or independent contractors (“CLAIM”).

21.2. Exceptions. CONSULTANT is not required to indemnify INDEMNITEES against liability for
bodily injury, property damage or personal injury, or any other loss, damage or expense arising from
the sole negligence or willful misconduct of the CITY.

21.3. Not limited by insurance. The indemnity, defense and hold harmless provisions of this
Agreement apply to all CLAIMs alleged against an INDEMNITEE, regardless of whether any insurance
policies are applicable. Policy limits do not act as a limitation upon the amount of indemnification or
defense to be provided by CONSULTANT.
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21.4. Right to Offset. CITY shall have the right to offset against any compensation due
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result of
CONSULTANT's failure to pay CITY promptly any indemnification arising under this Section (21) and
any amount due CITY from CONSULTANT arising from CONSULTANT's failure either to (i) pay taxes
on amounts received pursuant to this Agreement or (ii) comply with applicable workers' compensation
laws.

21.5. |Interpretation. This Section shall constitute an agreement or contract of indemnity,
incorporating the interpretations under California Civil Code Section 2778. It is expressly understood
and agreed that the obligation of the CONSULTANT to indemnify the INDEMNITEE shall be as broad
and inclusive as permitted by the laws of the State of California and shall survive termination of this
Agreement.

22. Entire Agreement; Modification; Conflicting Provisions. This Agreement constitutes the entire
Agreement between the Parties and supersedes any previous agreements, oral or written. This Agreement
may be modified or provisions waived only by a subsequent mutual written agreement executed by CITY and
CONSULTANT. if the provisions contained in the main body of this Agreement conflict with any provision
contained in an exhibit to this Agreement, the provisions of the main body of this Agreement shall govern and
control over any provision contained in an exhibit to this Agreement.

23.  Governing Law and Venue. This Agreement shall be construed in accordance with the laws of the
State of California. This Agreement was entered into and is to be performed in the County of Santa Clara.
Any action or dispute arising out of this Agreement shalt only be brought in Santa Clara County.

24, Interpretation. This Agreement is a negotiated document and shall be deemed to have been drafted
jointly by the Parties, and no rule of construction or interpretation shall apply against any particular Party
based on a contention that the Agreement was drafted by one of the Parties including, but not limited to,
California Civil Code § 1654, the provisions of which are hereby waived. This Agreement shall be construed
and interpreted in a neutral manner.

25. Preservation of Agreement. If any term, provision, covenant, or condition of this Agreement is held
by a court of competent jurisdiction to be invalid or unenforceable, the rest of the Agreement shall remain in
full force and effect and shall in no way be affected or invalidated.

26. Binding Agreement. Notwithstanding the provisions of Section 19 above, this Agreement shall bind
any and all successors in interest, legal representatives and/or other permitted assignees or transferees of
CONSULTANT in the same manner as if those successors in interest, legal representatives or other permitted
assignees or transferees had entered into this Agreement originally.

27. [1 Data_Sharing. This Agreement requires access by CONSULTANT to CITY's Geographic

Information System (GIS) DATA for CONSULTANT to perform the work. CITY agrees to provide the GIS
DATA to CONSULTANT solely for the purpose of performance of contracted work with the CITY upon the
terms and conditions specified in Exhibit D, incorporated herein by this reference.

[Signatures on Next Page]
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28. Authority to Execute. Those individuals who are signing this Agreement on behalf of entities
represent and warrant that they are, respectively, duly authorized to sign on behalf of the entities and to bind
the entities fully to each and all of the obligations set forth in this Agreement.

IN WITNESS THEREOF, these Parties have executed this Agreement on the day and year shown

below.

AS SET FORTH IN CA. CORP. CODE § 313, TWO SIGNATURES ARE REQUIRED FOR CALIFORNIA

CORPORATIONS:

(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT; AND
(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR ASSISTANT TREASURER.

ATTEST:

CITY OF MORGAN HILL

City Clerk/Deputy City Clerk

Michelle Bigelow

City Manager

Christina J. Turner

Print Name

Date:

APPROVED AS TO FORM:

Print Name
. -
Date: Q./< {7{? .0
N i
DESA\T}ER EENUP SPECIALISTS

City Attorney

Donald A. Larkin

Print Name

Date:

(M
By

ANeYeCn Reon ey’
Print Name and Title of Signer.’ggec%‘ d@i’\‘\'

If Corporate; Chairman, Presid

Date: V)f ?U‘%&? ?.(: Z, 0

Mawn—

By: / ’

“Teyrrd  Keanrs \/ P
Print Name and Title of Signer.

If Corporate: Secretary, Assistant
Secretary, Chief Financial Officer or
Assistant Treasurer

Date: /‘2-[ = // wi/d

U:\Legal Forms\Consultant Agreements\City Standard Consultant Agreement.Docx
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EXHIBIT A
SCOPE OF SERVICES

Disaster Kleenup Specialists will aid the City of Morgan Hill in quick and efficient cleanup of
hazardous material spill incidents. The services included in this contract are on-call and will make
necessary equipment and expertise readily available to the City when emergency spill cleanup is
required. The purpose of the on-call contract is to expedite spill response times in order to minimize
potential impacts to human health and the environment.

Services could range from cleanup of hazardous materials spilled in a worst case scenario train
derailment with tanker cars, to more common cleanups including small oil spills, paint dumped ina
gutter, or cleanup of unknown materials from a leaking abandoned hazmat drum.

Attachment: Disaster Kleenup_signed [Revision 1] (2647 : Award Contracts for On-Call Emergency Spill Response Cleanup Services)
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EXHIBIT B - SCHEDULE OF COMPENSATION RATES

Ttem {

Deseription of Bid Yem

Eﬁnit ofMeasure]Unﬂ Price

Travel Distance from Business Lovation to City of Morgan Hills 20-25 miles

Estimated Time Reguired to be On-Scene from the Time of Request for Services: 1.2

Travel to Morgay Hill

£0.26 cents

! Per Mile/
- Cost 1o Transport Cleanup Equipment and . er mile
Matarials PerVehicle
2 Labor
- List typical staff positions involved in cleanups apd
thetr hanhy hilllne rate i
+  Project Manager PerHour/ £04/hour
o Hazardous Materlals Driver PerPerson  [$85/hour
« Hazzrdous Materials Technioian $11% Hour
3 Equipimént Required
- List equipment that may be used for cleanups and Per Hour/
hourly ogst to operate Per Unit
- NONE LISTED
4 Materials
- List materials that may be used in tleanups and cost
per unit (e.g. absarbents)
» 55 Gallon Drums . $102 each
o Abgorbents Per Unit 555 heg
o Spill Pillows N 1181/box
* _Spill Booms, $195/box
s PPELevel D . $27/set
5 | Hazardous Waste Dy
- List tasks nssociated with hazardons waste disposal Per Tasgk
and associated fees, ineluding travel costs
« Hazardous Waste Profiling $25/each
« Hgzardous Materials Waste Manifest $15/ea
6 Completion of a Cleanup Surimary Repori 250/

- Should include a basic lst of emergency cleanup tasks |ncident
completed end, if applicable, recommendations for PerIncident |
long-term follow-up actions/remediation

1 Admivistrative Fees PerIncident  [$65/hour
n

7.a
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EXHIBIT C
SCHEDULE OF PERFORMANCE

The intent of this contract is to make necessary equipment and expertise readily available to the City
of Morgan Hill when quick and efficient cleanup of emergency hazardous material spill incidents is
required. Disaster Kleenup Specialists shall befin provision of cleanup services as soon as possibie,
and no later than two hours after emergency cleanup services are requested.
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CONSULTANT AGREEMENT
ALL CLEAN HAZARDOUS WASTE REMOVAL, INC.

THIS AGREEMENT is entered into and becomes effective on ' (Effective Date), by
and between the CITY OF MORGAN HILL, a municipal corporation, ("CITY"), and ALL CLEAN HAZARDOQUS
WASTE REMOVAL, INC. a California corporation ("CONSULTANT") hereinafter referred to collectively as
“Parties.” In consideration of the promises and the mutual covenants contained in this Agreement, the Parties
agree as follows:

1. City Authority. This Agreement is entered into pursuant to the action of the Morgan Hill City Council
taken on , , 20 .

2. Term of Agreement. This Agreement shall cover services rendered from the Effective Date of this
Agreement until June 30, 2023 at which time CONSULTANT'S services shall be completed. The City
Manager is authorized to extend the term of this Agreement for a maximum period of one year. Any such
extension shall be in writing and signed by both Parties to this Agreement.

3. Scope of Service. The services to be performed by CONSULTANT shall be cleanup of emergency
hazardous materials spills as further described in Exhibit A.

4, Compensation. CONSULTANT shall be compensated as follows:

4.1.  Amount. $100,000.00. Total compensation to CONSULTANT under this Agreement during its
initial term set forth in Section 2 above shall not exceed One Hundred Thousand doliars and
shall be billed based on the rate and basis set forth in Exhibit B. If the City Manager extends
the term of this Agreement for up to one year pursuant to the provisions of Section 2 above,
the City Manager shall have the authority to increase the maximum compensation allowed to
be paid to CONSULTANT during that extended term period, so long as City Council has
appropriated sufficient funds therefor, the Parties mutually agree to such amount in a writing
signed by both Parties to this Agreement and provided further that in no event shall such
maximum compensation allowed for the extended term exceed the City Manager's authority
pursuant to Chapter 3.04 of the Morgan Hill Municipal Code, unless otherwise authorized by
City Council.

4.2. Billing. CONSULTANT shall provide CITY with an invoice containing the dated, detailed, and
itemized descriptions of all services performed and expenses incurred (if such expenses are
reimbursable pursuant to Exhibit B) by CONSULTANT on a monthly basis unless otherwise
specified in Exhibit B. All invoices shall be sent to the CITY addressed to the department head
or project manager identified below in Section 13 Notices. Any rate charged shall be prorated
where services are interrupted or not provided for any rate period (for example, any monthly
rate charge should be prorated when services were interrupted or provided for only part of the
month). For services billed on an hourly rate, the minimum unit of billed time shall not exceed
one tenth of one hour. CITY shall pay for services and expenses (if so provided in Exhibit B)
up to the limit of compensation set forth above, that in the CITY’s judgment were necessary
and reasonable. Services for work performed and expenses incurred in excess of the total
compensation set forth in paragraph 4.1 above shall be at no cost to CITY.

5. Termination. CITY or CONSULTANT shall have the right to terminate this Agreement, without cause,
by giving thirty (30) days' written notice or less under urgent circumstances. Upon such termination,
CONSULTANT shall submit to CITY an itemized statement of services performed for which compensation
has not been paid. CITY may require CONSULTANT to complete certain work product or documents and
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CONSULTANT shall deliver to CITY all documents in its possession without additional compensation to
CONSULTANT. The CITY Manager of CITY is authorized to terminate this AGREEMENT, in whole or in part,
on behalf of CITY.

6. Performance of Work. CONSULTANT represents that it is qualified by virtue of experience, training,
education, and expertise to accomplish these services. Services shall be performed by CONSULTANT in
accordance with professional practices in a manner consistent with a level of care, competence and skill
exercised by qualified members of the CONSULTANT'S profession. By delivery of completed work,
CONSULTANT certifies that the work conforms to the requirements of this Agreement and all applicable
federal, state and iocal laws. CONSULTANT shall perform all work and services under this Agreement in
conformance with the time schedule set forth on Exhibit C, "Schedule of Performance," attached hereto and
incorporated herein by this reference. CITY's City Manager is authorized on behalf of CITY to modify the
timeframes set forth on the Schedule of Performance within the term of this Agreement. If CONSULTANT
desires to leave or store any of CONSULTANT's equipment at a CITY site while CONSULTANT is performing
work or service pursuant to this Agreement, CONSULTANT will first obtain the consent of CITY's City
Manager, or his/her delegate, to do so, and any such storage shall occur only in the manner and location
allowed by such CITY official and entirely at CONSULTANT's sole risk.

7. Insurance Requirements. CONSULTANT shall procure and provide proof of the insurance coverage
required by this section in the form of certificates and endorsements. The required insurance must cover the
activities of CONSULTANT, including its subcontractors, employees and agents, relating to or arising from
the performance of any work or service under this Agreement, and must remain in full force and effect at all
times during the period covered by this Agreement. The coverages may be arranged under a single policy for
the full limits required or by a combination of underlying policies with the balance provided by excess or
“umbrella” policies, provided each such policy complies with the requirements set forth herein. CONSULTANT
further understands that the CITY reserves the right to modify the insurance requirements set forth herein,
with thirty (30) days’ notice provided to CONSULTANT, at any time as deemed necessary to protect the
interests of the CITY.

7.1. Insurance Types and Amounts.

7.1.1. Commercial General Liability (CGL). CONSULTANT shall maintain CGL against claims
and liabilities for personal injury, death, or property damage providing protection in the
minimum amount of: (i) one million dollars ($1,000,000.00) combined single limit for
any one accident or occurrence, or (i) the maximum amount of such insurance
available to CONSULTANT under CONSULTANT's combined insurance policies
(including any excess or “umbrella” policies), whichever is greater.

7.1.2. Automobile Liability. CONSULTANT shall maintain Automobile Liability covering all
owned, non-owned and hired automobiles (if CONSULTANT does not own
automobiles, then CONSULTANT shall maintain Hired/Non-owned Automobile
Liability) against claims and liabilities for personal injury, death, or property damage
providing protection in the minimum amount of: (i) one million dollars ($1,000,000.00)
combined single limit for any one accident or occurrence, or (ii) the maximum amount
of such insurance available to CONSULTANT under CONSULTANT's combined
insurance policies (including any excess or “umbrella” policies), whichever is greater.

7.1.3. Workers’ Compensation Insurance and Employer's Liability. CONSULTANT shall
maintain Workers Compensation coverage, as required by law, in the minimum amount
of: (i) one million dollars ($1,000,000.00) for any one accident or occurrence, or (ii) the
maximum amount of such insurance available to CONSULTANT under
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CONSULTANT's combined insurance policies (including any excess or “umbrelia”
policies), whichever is greater. If CONSULTANT is self-insured, CONSULTANT shall
provide its Certificate of Permission to Self-Insure, duly authorized by the Department
of Industrial Relations.

Pollution (Environmental) Liability. if the performance of CONSULTANT'S work or

service under this Agreement involves hazardous materials, contaminated soil
disposal, and/or a risk of accidental release of fuel oil, chemicals or other toxic gases
or hazardous materials, CONSULTANT shall procure and maintain Pollution Liability
covering the CONSULTANT'S liability for bodily injury, property damage and
environmental damage resulting from pollution and related cleanup costs arising out of
the work or services to be performed under this Agreement. Coverage shall be provided
for both work performed on site, as well as during the transport of hazardous materials.
Such coverage shall be in the minimum amount of: (i) one million dollars
($1,000,000.00) for any one accident or occurrence, or (ii) the maximum amount of
such insurance available to CONSULTANT under CONSULTANT's combined
insurance policies (including any excess or “umbrella” policies), whichever is greater.

. Professional Liability.

7.1.5.1. If the performance of CONSULTANT's work or service under this
Agreement involves professional and/or technical services (examples include, but are
not limited to, architects, engineers, land surveyors, and appraisers), CONSULTANT
shall procure and maintain either a claims made or occurrence Errors and Omission
liability insurance in the minimum amount of: (i) one million dollars ($1,000,000.00)
each claim, or (ii) the maximum amount of such insurance available to CONSULTANT
under CONSULTANT's combined insurance policies (including any excess or
“umbrella” policies), whichever is greater. Further, if CONSULTANT maintains a
claims-made policy, CONSULTANT shall provide written evidence of such insurance
to the CITY for at least five (5) years after the completion of work performed under this
Agreement.

7.1.5.2. If the performance of CONSULTANT's work or service under this
Agreement relates to Information Technology or related services (examples include,
but are not limited to computer programmers, software designers, hardware engineers,
or other systems consultants), CONSULTANT shall procure and maintain a claims
made Errors and Omission liability insurance, including Cyber Liability and Data
Breach, in the minimum amount of: (i) one million dollars ($1,000,000.00) each claim,
or (i) the maximum amount of such insurance available to CONSULTANT under
CONSULTANT's combined insurance policies (including any excess or “umbrelia”
policies), whichever is greater.

. Sexual Abuse/Molestation Liability (SML): If the performance of CONSULTANT's work

or service under this Agreement involves contact with minors, CONSULTANT shall
procure and maintain Sexual Abuse and Molestation insurance in the minimum amount
of: (i) two hundred thousand dollars ($200,000.00) each claim, or (ii) the maximum
amount of such insurance available to CONSULTANT under CONSULTANT's
combined insurance policies (including any excess or “umbrella” policies), whichever
is greater.
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7.2. Endorsements. CONSULTANT shall provide proof of the following endorsements, listed for
each policy for which endorsements are required, as outlined below:

7.2.1. General Liability and pollution liability (when pollution liability applies).

7.2.1.1.  The City of Morgan Hill, its elected or appointed officials, boards, agencies,
officers, agents, employees, and volunieers are named as additional insureds;

7.2.1.2.  the insurer waives the right of subrogation against the City of Morgan Hill
and the CITY'’s elected or appointed officials, boards, agencies, officers, agents,
employees, and volunteers; and,

7.2.1.3.  insurance shall be primary non-contributing.

7.2.2. Workers Compensation.

If the performance of CONSULTANT’S work or service under this Agreement involves
access to or activity on any property or premises owned or occupied by the CITY,
including, but not limited to, CONSULTANT'S presence during site visits and meetings,
then insurer waives the right of subrogation against the City of Morgan Hili and the
CITY’s elected or appointed officials, boards, agencies, officers, agents, employees,
and volunteers.

7.3. Qualification of Insurers. All insurance required pursuant to this Agreement must be issued
by a company licensed and admitted, or otherwise legally authorized to carry out insurance
business in the State of California, and each insurer must have a current A.M. Best's financial
strength rating of “A” or better and a financial size rating of “VII” or better.

7.4. Certificates. CONSULTANT shall furnish CITY of Morgan Hill with copies of all policies or
certificates as outlined herein, whether new or modified, promptly upon receipt. No policy
subject to the CONSULTANT’s agreement with the CITY shall be canceled or materially
changed except after thirty (30) days' notice by the insurer to CITY. Certificates, including
renewal certificates, may be mailed electronically to riskmgmi@morganhill.ca.gov or delivered
to the Certificate Holder address provided herein

Certificate Holder address:

City of Morgan Hill
Attn: Risk Management
17575 Peak Avenue
Morgan Hill, CA 95037

8. Non-Liability of Officials and Employees of the CITY. No official or employee of CITY shall be
personally liable for any default or liability under this Agreement.

9. Compliance with Law.

9.1. CONSULTANT and its officers, employees, agents, and subcontractors shall comply with all
applicable laws, ordinances, administrative regulations, and permitting requirements in
carrying out their obligations under this Agreement. CONSULTANT and its officers,
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employees, agents, and subcontractors covenant there shall be no discrimination based upon
race, color, creed, religion, gender, marital status, age, sexual orientation, national origin,
mental disability, physical disability, medical condition, or ancestry, in any activity pursuant to
this Agreement.

Compliance with Wage and Hour Laws: Consultant, and any subcontractor it employs to
complete work under this Agreement, shall comply with all applicable federal, state and local
wage and hour laws. Applicable laws may include, but are not limited to, the Federal Fair
Labor Standards Act and the California Labor Code.

Final Judgments, Decisions, and Orders: For purposes of this Section, a “final judgment,
decision, or order” refers to one for which all appeals have been exhausted or the time to
appeal has expired. Relevant investigatory government agencies include: the federal
Department of Labor, the California Division of Labor Standards Enforcement, or any other
governmental entity or division tasked with the investigation and enforcement of wage and
hour laws.

Prior Judgments against CONSULTANT and/or its Subcontractors: BY SIGNING THIS
AGREEMENT, CONSULTANT AFFIRMS THAT IT HAS DISCLOSED ANY FINAL
JUDGMENTS, DECISIONS OR ORDERS FROM A COURT OR INVESTIGATORY
GOVERNMENT AGENCY FINDING - IN THE FIVE (5) YEARS PRIOR TO EXECUTING THIS
AGREEMENT — THAT CONSULTANT OR ITS SUBCONTRACTOR(S) HAS VIOLATED ANY
APPLICABLE WAGE AND HOUR LAWS. CONSULTANT FURTHER AFFIRMS THAT IT OR
ITS SUBCONTRACTOR(S) HAS SATISFIED AND COMPLIED WITH — OR HAS REACHED
AGREEMENT WITH THE CITY REGARDING THE MANNER IN WHICH IT WILL SATISFY -
ANY SUCH JUDGMENTS, DECISIONS OR ORDERS.

Judgments or Decisions During Term of Contract: If at any time during the term of this
Agreement, a court or investigatory government agency issues a final judgment, decision or
order finding that CONSULTANT or an subcontractor it employs to perform work under this
Agreement has violated any applicable wage and hour law, or CONSULTANT learns of such
a judgment, decision, or order that was not previously disclosed, CONSULTANT shall inform
the City Attorney, no more than fifteen (15) days after the judgment, decision or order becomes
final or of learning of the final judgment, decision or order. CONSULTANT and its
subcontractors shall promptly satisfy and comply with any such judgment, decision, or order,
and shall provide the City Attorney with documentary evidence of compliance with the final
judgment, decision or order within five (5) days of satisfying the final judgment, decision or
order. The City reserves the right to require CONSULTANT to enter into an agreement with
the City regarding the manner in which any such final judgment, decision, or order will be
satisfied.

City’s Right to Withhold Payment. Where CONSULTANT or any subcontractor it employs to
perform work under this Agreement has been found in violation of any applicable wage and
hour law by a final judgment, decision or order of a court or government agency, the City
reserves the right to withhold payment to CONSULTANT until such judgment, decision or order
has been satisfied in fuil.

Material Breach: Failure to comply with any part of this Section constitutes a material breach
of this Agreement. Such breach may serve as a basis for immediate termination of this
Agreement and/or any other remedies available under this Agreement and/or law.
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Notice to City Related to Wage Theft Prevention: Notice provided to the City Attorney as
required under this Section shall be addressed to: City Attorney, City of Morgan Hill, 17575
Peak Avenue, Morgan Hill, CA 95037. The Notice provisions of this Section are separate from
any other notice provisions in this Agreement and, accordingly, only notice provided to the
above address satisfies the notice requirements in this Section.

10. Independent Contractor. CONSULTANT is an independent contractor and not an agent or employee
of CITY.

11.  Confidentiality. All data, documents, or other information received by CONSULTANT from CITY or
prepared in connection with CONSULTANT'S services under this Agreement are deemed confidential and
shall not be disclosed to any third party by CONSULTANT without prior written consent by CITY.

12.  Conflict of Interest and Reporting. CONSULTANT shall at all times avoid conflict of interest or
appearance of conflict of interest in performance of this Agreement.

13. Notices. All notices shall be personally delivered or mailed, via first class mail to the below listed
address. These addresses shall be used for delivery of service of process. Notices shall be effective five (5)
days after date of mailing, or upon date of personal delivery.

Address of CONSULTANT is as follows:
ALL CLEAN HAZARDOUS WASTE REMOVAL, INC.
21 Great Oaks Boulevard
San Jose, CA 95119

Address of CITY is as follows:

Public Services Director with a copy to:

City of Morgan Hill City Clerk

17575 Peak Avenue City of Morgan Hill
Morgan Hill, CA 95037 17575 Peak Avenue

Morgan Hill, CA 95037

14.  Licenses, Permits and Fees. CONSULTANT shall obtain a City of Morgan Hill Business License,
all permits and licenses to the extent required by ordinances, codes and reguiations of the federal, state and
local government.

15. CONSULTANT'S Proposal. If applicable, this Agreement shall include CONSULTANT'S proposal or
bid which is incorporated herein. In the event of any inconsistency between the terms of the proposal and
this Agreement, this Agreement shall govern.

16. Maintenance of Records.

16.1. Maintenance. CONSULTANT shall prepare, maintain, and preserve all reports and records
that may be required by federal, state, and CITY rules and ordinances related to services
provided under this Agreement. CONSULTANT shall maintain records for a period of at least
3 years after receipt of final payment under this Agreement. If any litigation, claim, negotiation,
audit exception, or other action relating to this Agreement is pending at the end of the 3-year
period, then CONSULTANT shall retain said records until such action is resolved.
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16.2. Access to and Audit of Records. The CITY shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONSULTANT and its subcontractors
related to services under this Agreement. Pursuant to Government Code Section 8546.7, if
this Agreement involves the expenditure of public funds in excess of $10,000, the Parties to
this Agreement may be subject, at the request of the CITY or as part of any audit of the CITY,
to the examination and audit of the State Auditor pertaining to matters connected with the
performance of this Agreement for a period of three years after final payment under the
Agreement.

16.3. QOwnership of Work Product. All documents or other information developed or received by
CONSULTANT for work performed under this Agreement shall be the property of CITY,
CONSULTANT shall provide CITY with copies of these items upon demand or upon
termination of this Agreement.

17.  Familiarity with Work. By executing this Agreement, CONSULTANT represents that: (1) it has
investigated the work to be performed; (2) it has investigated the site of the work and is aware of all conditions
there; and (3) it understands the difficulties and restrictions of the work under this Agreement. Should
CONSULTANT discover any conditions materially differing from those inherent in the work or as represented
by CITY, it shall immediately inform CITY and shall not proceed, except at CONSULTANT'S risk, until written
instructions are received from CITY.

18.  Time of Essence. Time is of the essence in the performance of this Agreement.

19.  No Assignment. Neither this Agreement nor any portion shall be assigned by CONSULTANT, without
prior written consent of CITY. Any attempted assignment not first approved by CITY shall be void and, at
CITY's option, shall terminate this Agreement effective as of the date of such attempted assignment.

20.  Attorney Fees. In any legal action, dispute or arbitration arising out of or relating to this Agreement,
the prevailing party shall be entitled to an award of its reasonable attorney fees, costs and expenses incurred.

21.  Defense and Indemnification.

21.1. Defense and Indemnification. CONSULTANT shall, to the fullest extent permitted by law,
indemnify, defend and hold harmless CITY, its elected or appointed officials, boards, agencies,
officers, agents, employees, and volunteers (*INDEMNITEES") from and against any and all claims,
liabilities, expenses, liens, or damages of any nature, including liability for bodily injury, property
damage or personal injury, and including reasonable attorneys' fees and expenses, that arise out of,
pertain to, or relate to the performance of this Agreement or the failure to comply with any obligations
contained in this Agreement by CONSULTANT, and/or its agents, officers, employees,
subcontractors, or independent contractors (“CLAIM”).

21.2. Exceptions. CONSULTANT is not required to indemnify INDEMNITEES against liability for
bodily injury, property damage or personal injury, or any other loss, damage or expense arising from
the sole negligence or willful misconduct of the CITY.

21.3. Not limited by insurance. The indemnity, defense and hold harmless provisions of this
Agreement apply to all CLAIMSs alleged against an INDEMNITEE, regardiess of whether any insurance
policies are applicable. Policy limits do not act as a limitation upon the amount of indemnification or
defense 1o be provided by CONSULTANT.
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21.4. Right to Offset. CITY shall have the right to offset against any compensation due
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result of
CONSULTANT's failure to pay CITY promptly any indemnification arising under this Section (21) and
any amount due CITY from CONSULTANT arising from CONSULTANT's failure either to (i) pay taxes
on amounts received pursuant to this Agreement or (ii) comply with applicable workers' compensation
laws.

21.5. |[nterpretation. This Section shall constitute an agreement or contract of indemnity,
incorporating the interpretations under California Civil Code Section 2778. It is expressly understood
and agreed that the obligation of the CONSULTANT to indemnify the INDEMNITEE shall be as broad
and inclusive as permitted by the laws of the State of California and shall survive termination of this
Agreement.

22.  Entire Agreement; Modification; Conflicting Provisions. This Agreement constitutes the entire
Agreement between the Parties and supersedes any previous agreements, oral or written. This Agreement
may be modified or provisions waived only by a subsequent mutual written agreement executed by CITY and
CONSULTANT. If the provisions contained in the main body of this Agreement conflict with any provision
contained in an exhibit to this Agreement, the provisions of the main body of this Agreement shall govern and
control over any provision contained in an exhibit to this Agreement.

23.  Governing Law and Venue. This Agreement shall be construed in accordance with the laws of the
State of California. This Agreement was entered into and is to be performed in the County of Santa Clara.
Any action or dispute arising out of this Agreement shall only be brought in Santa Clara County.

24. Interpretation. This Agreement is a negotiated document and shall be deemed to have been drafted
jointly by the Parties, and no rule of construction or interpretation shall apply against any particular Party
based on a contention that the Agreement was drafted by one of the Parties including, but not limited to,
California Civil Code § 1654, the provisions of which are hereby waived. This Agreement shall be construed
and interpreted in a neutral manner.

25. Preservation of Agreement. If any term, provision, covenant, or condition of this Agreement is held
by a court of competent jurisdiction to be invalid or unenforceable, the rest of the Agreement shall remain in
full force and effect and shall in no way be affected or invalidated.

26. Binding Agreement. Notwithstanding the provisions of Section 19 above, this Agreement shall bind
any and all successors in interest, legal representatives and/or other permitted assignees or fransferees of
CONSULTANT in the same manner as if those successors in interest, legal representatives or other permitted
assignees or transferees had entered into this Agreement originally.

27. [0 Data_Sharing. This Agreement requires access by CONSULTANT to CITY’s Geographic

Information System (GIS) DATA for CONSULTANT to perform the work. CITY agrees to provide the GIS
DATA to CONSULTANT solely for the purpose of performance of contracted work with the CITY upon the
terms and conditions specified in Exhibit D, incorporated herein by this reference.

[Signatures on Next Page]
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28.  Authority to Execute. Those individuals who are signing this Agreement on behalf of entities
represent and warrant that they are, respectively, duly authorized to sign on behalf of the entities and to bind
the entities fully to each and all of the obligations set forth in this Agreement.

IN WITNESS THEREOF, these Parties have executed this Agreement on the day and year shown

below.

AS SET FORTH IN CA. CORP. CODE § 313, TWO SIGNATURES ARE REQUIRED FOR CALIFORNIA

CORPORATIONS:

(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT; AND
(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR ASSISTANT TREASURER.

ATTEST:

City Clerk/Deputy City Clerk

Michelle Bigelow

CITY OF MORGAN HILL

Print Name

Date:

City Manager

Christina J. Turner

APPROVED AS TO FORM:

City Attorney
Donald A. Larkin

Print Name

Date:

ALL  CLEAN HAZARDOUS  WASTE

REMO%\L, INC.

Print Name

Date:

By:(/ Fred Murabito

(_{Dv' 211 C(ch\"'}‘“
Print Name and Title of Signer.
If Corporate: Chairman, President or
Vice President
Date: 2[= (202 O

-

By: Tim White, Secretary

b _2/5/2020
Print'Name and Title of Signer.
if Corporate: Secretary, Assistant
Secretary, Chief Financial Officer or
Assistant Treasurer

Bater S\{Qm'\“‘-\' { /’
/

U:\Legal Forms\Consuitant Agreements\Clty Standard Consultant Agreement.Docx
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EXHIBIT A
SCOPE OF SERVICES

All Clean Hazardous Waste Removal, Inc. will aid the City of Morgan Hill in quick and efficient
cleanup of hazardous material spill incidents. The services included in this contract are on-cail and
the Consultant will make necessary equipment and expertise readily available to the City when
emergency spill cleanup is required. The purpose of the on-call contract is to expedite spill
response times in order to minimize potential impacts to human health and the environment.

Services could range from cleanup of hazardous materials spilled in a worst-case scenario train
derailment with tanker cars to more common cleanups including small oil spills, paint dumped in a
gutter or cleanup of unknown materials from a leaking abandoned hazmat drum.
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//////j// EXHIBIT B: SCHEDULE OF COMPENSATION RATES

CITY OF MORGAN HilLL

7.b

Approx.
Quantity/
Bid Description of Unit of Unit
ltem Bid ltem Measure Price
Travel Distance from Business Location to City of Morgan Hill: 12 miles
Estimated Time Required to be On-Scene from the Time of Request for Services: _2 hours
Travel to Morgan Hill Per Mile/ Included in
1 - Cost to Transport Cleanup Equipment and Per Vehicle other fees
Materials erve
Labor
2 - List typical staff positions involved in cleanups
and their hourly billing rate
o Environmental Technician (Initial 24 Hr.) 5145.00
o Environmental Technician Per Hour/ 57715 00
+ Environmental Technician Double Time Per Person $180.00
¢ DOT Driver (Initial 24 Hr.) $175.50
s DOT Driver $135.00
o DOT Driver DT $200.00
sSupervisor Project Lead (Initial 24 Hr.) $165.00
¢ Supervisor Project Lead $130.00
o Supervisor Project Lead DT $195.00
e Field Chemist (Initial 24 Hr.) $200.00
s Field Chemist $188.50
o Field Chemist D.T. $250.00
sEngineer (Initial 24 Hr.) $300.50
e Engineer $200.00
e Project Manager (Initial 24 Hr.) $225.00
¢ Project Manager $188.00
» Project Manager DT $250.00
Equipment Required
3 - List equipment that may be used for cleanups
and hourly cost to operate
eVacuum Truck (6 hour minimum) $205.00
» Vacuum Truck OT Per Hour/  I5766 50
e Vacuum Truck DT Per Unit $307.00
sGear Truck $50.00
o Utility Truck $25.00
eBack Hoe ($1,200.00 minimum) $150.00
eGenerator $25.00
sPressure Washer $50.00
City of Morgan Hill Page | 4
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< GAN Hill

7.b

Materials %’\
4 - List materials that may be used in cleanups and >
cost per unit (e.g. absorbents) 3
» Bag of Absorbent 20Ib. bag $15.00 =
» Absorbent Bale Per Unit  15275.00 §
s Visqueen Roll $115.00 )
¢ Drum Liners $6.00 ®
c

o Rags Per Lbs. $4.75 S
s Cleaning Supplies Case by Case NA é
o | evel D PPE /day / person $60.00 =
e Level C PPE / day / person $90.00 &
« L evel B PPE / day / person $350.00 >
c

o Level A PPE / day / person $700.00 2}
Hazardous Waste Disposal E
s - List tasks associated with hazardous waste i
disposal and associated fees, including travel Per Task =
costs LC)
sWaste Profiling (included in disposal cost) No charge O
O
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CITY OF MORGAN HilL —
O

(&)

S

3

o

Approx. 2

Quantity/ 3

Bid Description of Unit of Unit O
item Bid Item Measure Price o
sWaste Transportation (drum charge) é

o 30-55¢g Each 555.00 @

« 6-20g Each $45.00 £

e 1-5g Each $35.00 a

« CYB Each $325.00 >

c

sWaste Disposal (Case by Case) N/A o

oField Chemical Identification (unknown material) Each $175.00 g
sAnalytical/Lab analysis (case by case) Each N/A w
Completion of a Cleanup Summary Report 8

- Should include a basic list of emergency c

6 cleanup tasks completed and, if applicable, Per Incident 9
recommendations for long-term follow-up 2
actions/remediation 2

7 | Administrative Fees Per Incident|  10% g
3 Other Foreseeable Cleanup Tasks Not Listed S
Above °

. S

. <

. <
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. o
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EXHIBIT C
SCHEDULE OF PERFORMANCE

The intent of this contract is to make necessary equipment and expertise readily available to the City
of Morgan Hill when quick and efficient cleanup of emergency hazardous material spill incidents are
required. All Clean Hazardous Waste Removal, Inc. shall begin provision of cleanup services as soon
as possible, and no later than two hours after emergency cleanup services are requested.
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: February 19, 2020

PREPARED BY: Hilary Holeman, Administrative Analyst
APPROVED BY: City Manager

RATIFY CITY POSITION ON CALIFORNIA HOUSING BILL SB 50

RECOMMENDATION(S)

1. Receive legislative correspondence in opposition of Senate Bill (SB) 50 (Wiener)
Planning and Zoning: Housing Development: Streamlined Approval: Incentives; and

2. Ratify City’s position.

COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing Priorities 2019 Strateqgic Priorities
Supporting Our Youth Regional Initiatives
Seniors Housing

and Entire Community
Enhancing Diversity and Inclusiveness
Advancing Regional Initiatives

GUIDING DOCUMENTS
General Plan/Housing Element

REPORT NARRATIVE:

Per Resolution No. 6851 (Attachment 1), the City Council recognizes occasional
situations arise where communication indicating support or opposition on pending State
legislation is timely and may occur prior to the next scheduled City Council meeting.
Under these circumstances, the Mayor or City Manager is delegated the authority to
prepare, execute and transmit written or verbal communications indicating a City's
position on pending legislation as long as the following criteria are met: a) the League of
California Cities, or a similar organization, has requested the City to comment or take a
position, b) the timing to express a position occurs prior to the next scheduled Council
meeting, and c) the pending State legislation clearly supports or clearly hinders the
implementation or fulfilment of an adopted City Council Priority, Goal, or Strategy.
When this occurs, a written report to the City Council for comment and acceptance is
required at the next possible meeting.

On January 15, 2020, the League of California Cities requested cities oppose Senator
Scott Wiener's Housing Bill, SB 50 “Planning and zoning. Housing development:
streamlined approval: incentives,” before it was to be heard by the Senate on January
29, 2020. The City expressed its concerns about SB 50 unjustly stripping control from
city officials and recommended solutions to produce enough affordable housing in the
attached opposition letter (Attachment 2) on January 27, 2020. On January 30, 2020 SB
50 failed to pass the Senate Floor.
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This bill (Attachment 3) required cities to grant an equitable communities incentive,
which reduces specified local zoning standards in “jobs-rich” and “transit rich areas,” as
defined, when a development proponent meets specified requirements, if the local
government has not adopted a local flexibility plan approved and certified by the
Department of Housing and Community Development, by January 1, 2023. This bill also
required a neighborhood multifamily project containing up to four dwelling units to be
subject to a streamlined, ministerial approval process, as specified.

COMMUNITY ENGAGEMENT: Inform
This report serves to inform the community of the letter that the City sent regarding SB
50.

ALTERNATIVE ACTIONS:
Council could rescind position taken.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
None.

FISCAL AND RESOURCE IMPACT:
No fiscal impact at this time. Tracking legislation is an activity included in the annual
workplan of the City Manager’s Office.

CEQA (California Environmental Quality Act):
Not a Project - Proposals for legislation to be enacted by the State Legislature.

LINKS/ATTACHMENTS:

1. Resolution 6851

2. SB 50 City of Morgan Hill Letter of Opposition 1.27.2020
3. SB 50 Bill Text
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RESOLUTION NO. 6851

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AUTHORIZING THE MAYOR OR CITY MANAGER TO
PREPARE, EXECUTE AND TRANSMIT COMMUNICATIONS
INDICATING A POSITION ON PROPOSED STATE LEGISLATION ON
CERTAIN MATTERS THAT MAY HAVE IMPACTS UPON THE CITY
IN CERTAIN CIRCUMSTANCES AND DIRECTING A REPORT BACK
TO CITY COUNCIL ON ANY SUCH COMMUNICATIONS
TRANSMITTED

WHEREAS, the City of Morgan Hill, a municipal corporation and general law city duly
organized and existing under and pursuant to the Constitution and laws of the State of California
(“City”), is authorized to indicate City’s position on proposed legislation of the State of
California and is sometimes requested to so indicate City’s position on such legislation for the
benefit of the City; and

WHEREAS, the reasons supporting the adoption of this Resolution are set forth in detail
in that certain City Council Staff Report entitled “City Position on Pending State Legislation”
submitted for City Council consideration at its meeting of April 16, 2014, submitted to the City
Council by the City Manager (the “Staff Report”), the contents of which Staff Report are
incorporated herein by this reference; and

WHEREAS, the consideration by City Council of the adoption of this Resolution has
been duly noticed pursuant to applicable laws and has been placed upon the City Council
Meeting Agenda on the date set forth in the Staff Report, or to such date that the City Council
may have continued or deferred consideration of this Resolution, and on such date the City
Council conducted a duly noticed public meeting at which meeting the City Council provided
members of the public an opportunity to comment and be heard and considered any and all
testimony and other evidence provided in connection with the adoption of this Resolution; and

WHEREAS, the activities allowed under this Resolution do not constitute a project
under the provisions of California Environmental Quality Act of 1970; and

WHEREAS, the City Council determines that adoption of this Resolution is in the public
interest.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORGAN HILL
DOES HEREBY FIND, DETERMINE, RESOLVE AND ORDER AS FOLLOWS:

Section 1.  Recitals. The City Council does hereby find, determine and resolve that all
of the foregoing recitals are true and correct.

Section 2.  Approval and Authorization. The City Council prefers, whenever possible,
that determinations on whether to take a position on pending State legislation be brought before

8.a
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City of Morgan Hill
Resolution No. 6851
Page 2 of 3

the City Council as a whole for consideration and action. However, the City Council recognizes
that occasional, limited situations arise where communications indicating support or opposition
on pending State legislation that could be important to City are requested from cities within
timeframes that have deadlines occurring prior to the next scheduled meeting of the City Council
as a whole at which the City Council could consider and determine City’s position on such
pending legislation, For these reasons, the City Council does further resolve, order and/or direct

as follows:

a. That the Mayor and/or the City Manager is delegated authority to and is
authorized to prepare, execute and transmit written or verbal communications
indicating a City position on proposed pending State legislation that may have
impacts upon City when all of the following criteria are met:

Section 3.

1.

ii.

iii.

The League of California Cities, or a successor or similar organization,
has requested City comment or position on a piece of pending State
legislation or the City has otherwise become aware of such pending State
legislation; and

A public hearing and an opportunity for City to comment or take a
position upon such pending State legislation is occurring in a timeframe
and with a deadline to comment or express a position that occurs prior to
the next scheduled meeting of the City Council at which the City Council
could consider and determine City’s comment or position on such pending
State legislation; and

The pending State legislation clearly supports or clearly hinders the
implementation or fulfillment of an adopted City Council Priority, Goal or
Strategy in a substantial manner such that it is in the best interests of City
to indicate its comment or position on such pending State legislation.

That the Mayor and/or City Manager is hereby directed to provide a written
report to the City Council for the Council’s comment and acceptance at the
City Council’s next possible meeting whenever the Mayor or City Manager
prepares, executes and transmits a communication indicating a comment or
position on pending State legislation pursuant to the authority delegated under
this Resolution, which report shall include a copy of such pending State
legislation and the comment or position transmitted.

This Resolution shall take effect immediately upon adoption.

8.a
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Page 3 of 3

PASSED AND ADOPTED by the City Council of the City of Morgan Hill at its meeting
held on this 16™ day of April, 2014 by the following vote:

AYES: COUNCIL MEMBERS: Rich Constantine, Marilyn Librers, Gordon Siebert,
Steve Tate

NOES: COUNCIL MEMBERS: None

ABSTAIN: COUNCIL MEMBERS: None

ABSENT: COUNCIL MEMBERS: Larry Carr

ATTEST:

- wﬂ()a) VAP NV

IRMA TORREZ /S‘TEVE TATE, Mayor

City Clerk

¥ CERTIFICATION 8

I, Irma Torrez, City Clerk of the City of Morgan Hill, California, do hereby certify
that the foregoing is a true and correct copy of Resolution No. 6851, adopted by the City Council
at the meeting held on April 16, 2014,

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE: %ézén /Y N/Q‘Q//%éf \ ety
N ' Irma Torrez, CITY CLERI?/)
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8.b

17575 Peak Avenue

iy Morgan Hill, CA 95037-4128
///////r//'. TEL: (408) 779-7271
CITY OF MORGAN HILL FAX: (408) 779-3117
www.morganhill.ca.gov

January 27, 2020

The Honorable Scott Wiener
Senator, California State Senate
State Capitol Building, Room 5100
Sacramento, CA 95814

SUBJECT:  SB 50 (Wiener) — Oppose Unless Amended
Planning and Zoning. Housing Development Incentives
Oppose Unless Amended (as amended 01/06/2020)

Dear Senator Wiener:

What is challenging about the Bill?

SB 330 and SB 50 make it more difficult to produce housing at deep affordability levels, by removing
land from supply and allowing developers to build market rate units. The Bill should require deeper
levels of affordability and/or donation of land for deeply affordable units.

SB 330, exacerbated by SB 50, allows significant amounts of land inventory to be locked up by
developers for market rate housing (in which category Morgan Hill has already achieved 460% for the
current Regional Housing Needs Allocation (RHNA) cycle) to achieve maximum profit, not affordable
projects. Although the City has an Inclusionary Housing requirement to build 15% of a project as
affordable, this is a miniscule achievement compared to the extensive need to produce units that are
affordable, and that cities are charged with producing at all income levels. To wit, the City’s RHNA
allocation suggests that 66% of the fair share housing production should be at some affordability level.
While an inclusionary ordinance is helpful, it is not the silver bullet solution that will allow cities to
achieve their RHNA numbers by income category, especially the very low. Nor do inclusionary housing
ordinances yield supportive housing, housing with service enrichment, housing for individuals with
disabilities, Vets or Transitional Aged Youth.

This bill will make it more challenging for affordable housing developers to purchase land. The bill
essentially opens the flood gates, and affordable housing developers will be competing with market rate
developers for the remaining inventory of land. It’s an unfair competition considering the underwriting
criteria and profit margins for affordable housing developers are completely different and regulated by
funding sources. Some higher measure of affordability must accompany incentives being given to
development through SB 50. At a minimum, developments should be required to quantify the increased
profitability of a project afforded the advantages of SB 50, and contribute those profits to the local
affordable housing fund, or better yet, be required to set aside land, units or both, for the provision of
affordable homes.

Additionally, the extra stress placed on the cost of ensuring local infrastructure, i.e. streets, sewers,
schools, and public safety cannot be underestimated. Cities collect small amounts of impact fees at the
point of permitting, proportionate to the project, however the infrastructure must be in place before the
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home is built; thus, requiring cities to have infrastructure dollars in advance of the housing being built.
The cost of implementing necessary infrastructure is usually much greater and there is an issue of timing.

Consider opportunities for providing additional revenue to the local community to pay for infrastructure
improvements, especially cities with high concentrations of projects receiving welfare exemptions from
annual property taxes.

e Morgan Hill foregoes more than $375,000 in annual property taxes from our exempt housing
projects. This is the equivalent of approximately two police officers. Subsequently, we
continue to build (3 projects in 2018 and one in 2019) and seek out non-profit partners to
create new affordable units. Perhaps incentives to cities for their production are in order.

SB 50 does nothing to attract and facilitate affordable housing projects in the City.

SB 50 encourages development of market rate housing, and thwarts efforts of affordable housing
developers to compete in the construction market. When all the land is gone, where will the
affordable units be built?

We recognize there is a housing shortage in California, but unless there is an intentional mechanism that
proportionally ties a city’s issuance of building permits to the designated regional housing goals (RHNA)
of a city by income category, there will be a devastating and irreversible missed opportunity to ensure that
affordable projects are incentivized and prioritized. For example, the City of Morgan Hill has been
assigned RHNA goals of which 66% are designated affordable units. While the City strives to meet those
goals, without anything to pace this development and require affordability, we expect that the remaining
inventory of land will be swooped up by market rate developers. While this Bill may achieve more units
by the numbers and add to the State’s inventory, it will not lead to a significant amount of affordability.
This is especially concerning in areas such as Morgan Hill.

What do we recommend for consideration?

Cities have one chance to get this right and ensure affordability, once the land is developed, the
opportunity to ensure affordability will have passed.

e ldeally there should be a connection between the preservation/dedication of land for
affordable units and issuance of building permits. Perhaps a Quimby Act for housing
requiring the dedication of land for affordable units is a solution. Although, we recognize
there are challenges with this suggestion, without a proportionate connection to RHNA
income goals, it is highly unlikely affordability will be produced at the scale at which it is
needed and or required.

Morgan Hill just completed year 5 of the 8-year Housing Element cycle. The City has
achieved 222% of the HCD goal overall; 441% of the goal in Above Moderate, 216% of
Moderate Income, and 123% of Low Income. The only category lacking is very low
income, of which we have over 200 units in the pipeline in 6 different projects. (See
attached Exhibit A)

e Since deeply affordable housing units generally require separate parcels to be able to utilize
incentives such as tax credits, housing bonds, and welfare exemptions, preserving land for
affordability makes sense.

e The Legislature should think about how to provide incentives to encourage residentially
zoned landowners to sell their land. There are many perfect housing sites that have unwilling
sellers.
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The City recognizes the greater goal and the need to increase multi-family residential housing to satisfy
the market with mixed-use housing units for lower-income and middle-income families, but without
controlling the actual affordability of a unit or incentivizing developers to create affordable housing, we
will likely see an increase in buildings constructed for market rate higher-income residents.

Finally, aspects of SB 50 are too vague, unmanageable or just don’t make sense.

For all

The creation of an alternative planning process for jurisdictions to develop a “local flexibility
plan” still allows market rate developers, not cities, to seize and control land. Planning staffs and
dollars are limited in many cities. The plan requirement language sets a bar that requires cities to
solve for transportation operations and depth in affordability that are generally out of our control.
It is impossible to evaluate whether the “local flexibility plan” is a viable alternative because the
bill does not clearly identify the elements of the plan. In addition, the State already requires a
General Plan, Housing Element, and RHNA reporting annually. Is this just another plan on top of
a General Plan which SB 330 and SB 50 suspend? Does this replace the need for the Housing
Element? Either or, but not both.

What about conflicts of job poor cities, with Sensitive Community’s designated by ABAG/MTC,
low resource areas identified by CAL Enviroscan, who bear the cost of servicing housing within
job rich counties, without the extra revenue and income that flows to those areas. SB 50 suggests
that job poor cities within a job rich region should grant incentives so that those traveling to those
job rich cities, will have a shorter commute. How does this support the job poor community
struggling for sustainability? Why not bar job rich cities from creating more jobs without housing?

Four-plexes in single family neighborhoods do not achieve any aforementioned housing
objectives. There is no way for a community to regulate affordability restrictions on units produced
in this manner. It leads to a development pattern of overcrowding and conflict in many
neighborhoods without property management, such as with larger apartment developments.

these reasons and more, the City of Morgan Hill must oppose SB 50. This is not an affordable

housing production tool, which is what is needed in California.

If you have any questions, please contact the Assistant City Manager of Development Services, Leslie
Little, leslie.little@morganhill.ca.gov, 408-776-7384.

Sincerely,

7
\74/"'/ ol / (& /W

Rich Constantine

Mayor

Cc:

Assembly Member Robert Rivas (fax: 916-319-2130)

Senator Bill Monning (fax: 916-651-4917)
Seth Miller, Regional Public Affairs Manager, League of California Cities, smiller@cacities.org
Meg Desmond, League of California Cities, cityletters@cacities.org
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EXHIBIT A
City of Morgan Hill Regional Housing Needs Allocation #'s (2014-2019) - HCD Projection
Permits
RHNA # | Issued | Permits | Permits | Permits | Permits HCD HCD Units Still}
Income Level Allocated | 2014/ Issued Issued | Issued | Issued | Total |% Met| Remaining | Pipeline | needed
to MH 2015 2016 2017 2018 2019 Allocation
Very Low Income up to
50% AMI (includes ELI) 273 12 29 0 39 0 80 29% 193 08* 95*
Low Income 51% to 154 118 23 13 24 11 189 | 123% 0 66* -101*
80% AMI
Moderate Income 81% 185 107 6 9 263 14 399 | 216% 0 352** -566**
to 120% AMI
Above Moderate
Income/Market Rate 316 647 219 192 193 142 1393 | 441% 0 TBD -1077
more than 120% AMI
Total 928 884 277 214 519 167 2061 | 222% 193 516 95

* Mwest Project included (78 VVLI) * Beacon Project Included (20 VLI and 61 LI)

Evergreen, 83 Sunsweet 11 Borello, and 61 Diamond Creek

**Non — Deed Restricted Moderate Units Included — NOT yet issued: (311 MWest, 8 Borello (ADU’s), Already Issued and Reported: 167
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AMENDED IN SENATE JANUARY 6, 2020
AMENDED IN SENATE JUNE 4, 2019
AMENDED IN SENATE MAY 1, 2019

AMENDED IN SENATE MARCH 11, 2019

SENATE BILL No. 50

Introduced by Senator Wiener
(Coauthors: Senator s Caballero, Hueso, M cGuire, M oorlach,
Skinner-and-Store Roth, and Skinner)
(Coauthors: Assembly Members Chu, Diep, Fong, Kalra, Kiley, Low,
McCarty, Quirk-Slva, Robert Rivas, Ting, and Wicks)

December 3, 2018

An act to amend Section 65589.5 of, to add Sections 65913.5 and
65913.6 to, and to add Chapter 4.35 (commencing with Section
65918.50) to Division 1 of Title 7 of, the Government Code, relating
to housing.

LEGISLATIVE COUNSEL’S DIGEST

SB 50, as amended, Wiener. Planning and zoning: housing
development: streamlined approval: incentives.

(1) Existing law authorizes a development proponent to submit an
application for a multifamily housing development that satisfies
specified planning objective standards to be subject to a streamlined,
ministerial approval process, as provided, and not subject to a
conditional use permit.

Thishill would authorize adevel opment proponent of aneighborhood
multifamily project located on an eligible parcel to submit an application
for a streamlined, ministerial approval process that is not subject to a
conditional use permit. The bill would define a “neighborhood

95
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multifamily project” to mean a project to construct a multifamily
structure on vacant land, or to convert an existing structure that does
not require substantial exterior alteration into a multifamily structure,
consisting of up to 4 residential dwelling units and that meets local
height, setback, and lot coverage zoning requirements as they existed
on July 1, 2019. The bill would also define “€eligible parcel” to mean a
parcel that meets specified requirements, including requirementsrel ating
to the location of the parcel and restricting the demolition of certain
housing development that may already exist on the site.

This bill would require a local agency to notify the development
proponent inwriting if the local agency determinesthat the development
conflicts with any of the requirements provided for streamlined
ministerial approval within 60 days of the submission of the
development to the local agency. If thelocal agency does not notify the
development proponent within thistime period, the devel opment would
be deemed to comply with those requirements. The bill would limit the
authority of alocal agency to impose parking standards or requirements
on a streamlined development approved pursuant to these provisions,
asprovided. Thebill would provide that the approval of a project under
these provisions expires automatically after 3 years, unlessthat project
qualifies for a one-time, one-year extension of that approval. The bill
would provide that approval pursuant to its provisions would remain
valid for 3 years and remain valid thereafter, so long as vertical
construction of the development has begun and isin progress, and would
authorize adiscretionary one-year extension, as provided. Thebill would
prohibit alocal agency from adopting any requirement that applies to
a project solely or partially on the basis that the project receives
ministerial or streamlined approval pursuant to these provisions.

This bill would allow a local agency to exempt a project from the
streamlined ministerial approval process described above by finding
that the project will cause a specific adverse impact to public health
and safety, and there is no feasible method to satisfactorily mitigate or
avoid the adverse impact.

The California Environmental Quality Act (CEQA) requires a lead
agency, as defined, to prepare, or cause to be prepared, and certify the
completion of, an environmental impact report on a project that it
proposes to carry out or approve that may have a significant effect on
the environment or to adopt a negative declaration if it finds that the
project will not have that effect. CEQA also requires a lead agency to
prepare a mitigated negative declaration for a project that may have a

95
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significant effect on the environment if revisions in the project would
avoid or mitigate that effect and there is no substantial evidence that
the project, as revised, would have a significant effect on the
environment. CEQA does not apply to the approval of ministerial
projects.

This bill would establish a streamlined ministerial approval process
for neighborhood multifamily projects, thereby exempting these projects
from the CEQA approval process.

(2) Existing law, known as the density bonus law, requires, when an
applicant proposes a housing development within the jurisdiction of a
local government, that the city, county, or city and county provide the
developer with adensity bonus and other incentives or concessions for
the production of lower income housing units or for the donation of
land within the devel opment if the devel oper, among other things, agrees
to construct a specified percentage of units for very low, low-, or
moderate-income households or qualifying residents.

Thisbilt bill, on or after January 1, 2023, would require a specified
city, county, or city and county to grant upon request an equitable
communitiesincentive when adevel opment proponent seeks and agrees
to construct aresidential development, as defined, that satisfies specified
criteria, including, among other things, that the residential development
is either ajob-rich housing project or atransit-rich housing project, as
those terms are defined; the site does not contain, or has not contained,
housing occupied by tenants or accommodations withdrawn from rent
or leasein accordance with specified law within specified time periods;
and the residential development complies with specified additional
requirements under existing law. The bill would impose additional
requirementson aresidential development located within acounty with
a population equal to or less than 600,000. The bill would require that
a residential development within a county with a population greater
than 600,000 that is eligible for an equitable communities incentive
receive, upon request, waivers from maximum controls on density;
minimum automobile parking requirements greater than 0.5 parking
spots per unit; and specified additional waivers if the residential
development is located within a ¥,-mile or ¥,-mile radius of a mgjor
transit stop, as defined. For aresidential development within a county
with a population egual to or less than 600,000, the bill would instead
require that the incentive provide waivers from maximum controls on
density, subject to certain limitations; maximum height limitationsless
than or equal to one story, or 15 feet, above the highest allowable height

95
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for mixed use or residential use; certain requirements governing the
size of the parcel and the area that the building may occupy; and
minimum automobile parking requirements, as provided. The bill would
requirealocal government to grant an equitable communitiesincentive
unlessit makes a specified finding regarding the effects of theincentive
on any real property or historic district that islisted on afederal or state
register of historical resources. The bill would authorize a local
government to modify or expand the terms of an equitable communities
incentive, provided that the equitable communitiesincentiveis consistent
with these provisions.

Thebill would delay implementation of these provisionsin potentially
sensitive communities, as defined, until July 1, 2023. The bill would
further delay implementation of these provisions in sensitive
communities, determined as provided, until January 1, 2026, unlessthe
city or county in which the area islocated votesto make these provisions
applicable after a specified petition and public hearing process. On
and after January 1, 2026, the bill would apply these provisions to a
sensitive community unlessthe city or county adopts a community plan
for the area that meets certain requirements.

The bill would also exempt from these provisions a local gover nment
that has a local flexibility plan that has been reviewed and certified by
the Department of Housing and Community Devel opment, as specified.
Thebill, on or before July 1, 2021, would require the Governor’s Office
of Planning and Research, in consultation with the Department of
Housing and Community Development, to develop and publish on its
internet website rules, regulations, or guidelines for the submission
and approval of a local flexibility plan, as specified. The bill, on or
after July 1, 2021, would authorize alocal government to submit alocal
flexibility plan for review and approval by the Department of Housing
and Community Development pursuant to those rules, regulations, or
guidelines.

The bill would include findings that the changes proposed by these
provisions address amatter of statewide concern rather than amunicipal
affair and, therefore, apply to al cities, including charter cities.FhebiH

», COS o0 Ty
Ci

95

8.c

Attachment: SB 50 Bill Text (2653 : City Position on SB50)

Packet Pg. 137




The Housing Accountability Act prohibits a local agency from
disapproving, or conditioning approva in a manner that renders
infeasible, ahousing development project that complieswith applicable,
objective general plan, zoning, and subdivision standards and criteria
in effect at the time the application for the project is deemed complete
unless the local agency makes specified written findings based on a
preponderance of the evidence in therecord. That law providesthat the
receipt of adensity bonusis not avalid basis on which to find aproposed
housing development is inconsistent, not in compliance, or not in
conformity with an applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision of that act.

This bill would additionally provide that the receipt of an equitable
communities incentive is not avalid basis on which to find a proposed
housing development is inconsistent, not in compliance, or not in
conformity with an applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision of that act.

(3) By adding tothedutiesof local planning officials, thishill would
impose a state-mandated local program.

(4) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

OCO~NOUITRA,WNE
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SECTION 1. Section 65589.5 of the Government Code, as
amended by Section 3.1 of Chapter 665 of the Statutes of 2019, is
amended to read:

65589.5. (a) (1) The Legidaturefindsand declares al of the
following:

(A) The lack of housing, including emergency shelters, is a
critical problem that threatens the economic, environmental, and
socia quality of lifein California.

(B) California housing has become the most expensive in the
nation. The excessive cost of the state’s housing supply ispartially
caused by activities and policies of many local governments that
limit the approval of housing, increase the cost of land for housing,
and require that high fees and exactions be paid by producers of
housing.

(C) Among the consequences of those actions are discrimination
against low-income and minority households, lack of housing to
support employment growth, imbalance in jobs and housing,
reduced mobility, urban sprawl, excessive commuting, and air
quality deterioration.

(D) Many local governments do not give adequate attention to
the economic, environmental, and social costs of decisions that
result in disapproval of housing development projects, reduction
in density of housing projects, and excessive standardsfor housing
development projects.

(2) Inenacting the amendments made to this section by the act
adding this paragraph, the Legislature further finds and declares
the following:

(A) Cdiforniahas a housing supply and affordability crisis of
historic proportions. The consequences of failing to effectively
and aggressively confront this crisis are hurting millions of
Californians, robbing future generations of the chance to call
California home, stifling economic opportunities for workers and
businesses, worsening poverty and homelessness, and undermining
the state's environmental and climate objectives.

(B) While the causes of this crisis are multiple and complex,
the absence of meaningful and effective policy reforms to
significantly enhance the approval and supply of housing affordable
to Californians of all income levelsis akey factor.

(C) The crisis has grown so acute in California that supply,
demand, and affordability fundamentals are characterized in the
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negative: underserved demands, constrained supply, and protracted
unaffordability.

(D) According to reports and data, California has accumulated
an unmet housing backlog of nearly 2,000,000 units and must
provide for at least 180,000 new units annually to keep pace with
growth through 2025.

(E) Cdiforniasoveral homeownershiprateisatitslowest level
since the 1940s. The state ranks 49th out of the 50 states in
homeownership ratesaswell asin the supply of housing per capita.
Only one-half of California’s households are able to afford the
cost of housing in their local regions.

(F) Lack of supply and rising costs are compounding inequality
and limiting advancement opportunities for many Californians.

(G) The majority of California renters, more than 3,000,000
househol ds, pay more than 30 percent of their income toward rent
and nearly one-third, more than 1,500,000 households, pay more
than 50 percent of their income toward rent.

(H) When Californians have access to safe and affordable
housing, they have more money for food and health care; they are
less likely to become homeless and in need of
government-subsidized services; their children do better in school;
and businesses have an easier time recruiting and retaining
employees.

() Anadditional consequence of the state's cumulative housing
shortage is a significant increase in greenhouse gas emissions
caused by the displacement and redirection of populationsto states
with greater housing opportunities, particularly working- and
middle-class households. California’s cumul ative housing shortfall
therefore has not only national but international environmental
conseguences.

(J) Cdlifornia’s housing picture has reached a crisis of historic
proportions despite the fact that, for decades, the Legislature has
enacted numerous statutes intended to significantly increase the
approval, development, and affordability of housing for al income
levels, including this section.

(K) Thelegidature'sintent in enacting thissectionin 1982 and
in expanding its provisions since then wasto significantly increase
the approval and construction of new housing for al economic
segments of Californias communities by meaningfully and
effectively curbing the capability of local governments to deny,
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reduce the density for, or render infeasible housing development
projects and emergency shelters. That intent has not been fulfilled.

(L) Itisthe policy of the state that this section be interpreted
and implemented in amanner to afford the fullest possible weight
to the interest of, and the approval and provision of, housing.

(3) It isthe intent of the Legidature that the conditions that
would have a specific, adverse impact upon the public health and
safety, as described in paragraph (2) of subdivision (d) and
paragraph (1) of subdivision (j), arise infrequently.

(b) Itisthepolicy of the state that alocal government not reject
or make infeasible housing development projects, including
emergency shelters, that contribute to meeting the need determined
pursuant to this article without athorough analysis of the economic,
social, and environmental effects of the action and without
complying with subdivision (d).

(c) The Legidature also recognizes that premature and
unnecessary development of agricultural lands for urban uses
continues to have adverse effects on the avail ability of those lands
for food and fiber production and on the economy of the state.
Furthermore, it isthe policy of the state that development should
be guided away from prime agricultural lands; therefore, in
implementing this section, local jurisdictions should encourage,
to the maximum extent practicable, in filling existing urban areas.

(d) A local agency shall not disapprove a housing devel opment
project, including farmworker housing as defined in subdivision
(h) of Section 50199.7 of the Health and Safety Code, for very
low, low-, or moderate-income households, or an emergency
shelter, or condition approval in amanner that rendersthe housing
development project infeasible for development for the use of very
low, low-, or moderate-income households, or an emergency
shelter, including through the use of design review standards,
unless it makes written findings, based upon a preponderance of
the evidence in the record, as to one of the following:

(1) Thejurisdiction has adopted a housing element pursuant to
thisarticlethat has been revised in accordance with Section 65588,
isin substantial compliance with this article, and the jurisdiction
has met or exceeded its share of the regional housing need
allocation pursuant to Section 65584 for the planning period for
theincome category proposed for the housing devel opment project,
provided that any disapproval or conditional approval shall not be
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based on any of the reasons prohibited by Section 65008. If the
housing devel opment project includesamix of income categories,
and thejurisdiction has not met or exceeded its share of theregional
housing need for one or more of those categories, then this
paragraph shall not be used to disapprove or conditionally approve
the housing devel opment project. The share of theregional housing
need met by the jurisdiction shall be calculated consistently with
the forms and definitions that may be adopted by the Department
of Housing and Community Development pursuant to Section
65400. In the case of an emergency shelter, the jurisdiction shall
have met or exceeded the need for emergency shelter, asidentified
pursuant to paragraph (7) of subdivision (a) of Section 65583. Any
disapprova or conditional approval pursuant to this paragraph
shall be in accordance with applicable law, rule, or standards.

(2) The housing development project or emergency shelter as
proposed would have a specific, adverse impact upon the public
health or safety, and there is no feasible method to satisfactorily
mitigate or avoid the specific adverse impact without rendering
the development unaffordable to low- and moderate-income
households or rendering the devel opment of the emergency shelter
financially infeasible. As used in this paragraph, a “specific,
adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public
health or safety standards, policies, or conditions as they existed
on the date the application was deemed complete. The following
shall not constitute a specific, adverse impact upon the public
health or safety:

(A) Inconsistency with the zoning ordinance or genera plan
land use designation.

(B) The dligibility to clam a welfare exemption under
subdivision (g) of Section 214 of the Revenue and Taxation Code.

(3) Thedenid of the housing devel opment project or imposition
of conditionsis required in order to comply with specific state or
federa law, and there is no feasible method to comply without
rendering the development unaffordable to low- and
moderate-income househol ds or rendering the devel opment of the
emergency shelter financially infeasible.

(4) The housing development project or emergency shelter is
proposed on land zoned for agriculture or resource preservation
that is surrounded on at least two sides by land being used for
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agricultural or resource preservation purposes, or which does not
have adequate water or wastewater facilitiesto serve the project.

(5) The housing development project or emergency shelter is
inconsistent with both the jurisdiction’s zoning ordinance and
genera plan land use designation as specified in any element of
the general plan as it existed on the date the application was
deemed complete, and the jurisdiction has adopted a revised
housing element in accordance with Section 65588 that is in
substantial compliance with this article. For purposes of this
section, a change to the zoning ordinance or general plan land use
designation subsequent to the date the application was deemed
complete shall not constitute a valid basis to disapprove or
condition approval of the housing development project or
emergency shelter.

(A) This paragraph cannot be utilized to disapprove or
conditionally approve ahousing development project if the housing
development project is proposed on a site that is identified as
suitable or available for very low, low-, or moderate-income
households in the jurisdiction’s housing element, and consistent
with the density specified in the housing element, even though it
is inconsistent with both the jurisdiction’s zoning ordinance and
general plan land use designation.

(B) If thelocal agency hasfailed to identify in the inventory of
land inits housing element sitesthat can be devel oped for housing
within the planning period and are sufficient to provide for the
jurisdiction’s share of the regional housing need for all income
levels pursuant to Section 65584, then this paragraph shall not be
utilized to disapprove or conditionally approve a housing
development project proposed for asite designated in any element
of thegenera planfor residentia usesor designated in any element
of the general plan for commercial uses if residential uses are
permitted or conditionally permitted within commercial
designations. In any action in court, the burden of proof shall be
on the local agency to show that its housing element does identify
adequate sites with appropriate zoning and devel opment standards
and with services and facilitiesto accommodate thelocal agency’s
share of the regional housing need for the very low, low-, and
moderate-income categories.

(C) If the local agency has failed to identify a zone or zones
where emergency shelters are allowed as a permitted use without
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a conditional use or other discretionary permit, has failed to
demonstrate that the identified zone or zones include sufficient
capacity to accommodate the need for emergency shelter identified
in paragraph (7) of subdivision (a) of Section 65583, or hasfailed
to demonstrate that the identified zone or zones can accommodate
at least one emergency shelter, as required by paragraph (4) of
subdivision (&) of Section 65583, then this paragraph shall not be
utilized to disapprove or conditionally approve an emergency
shelter proposed for asite designated in any element of the general
plan for industrial, commercial, or multifamily residential uses. In
any action in court, the burden of proof shall be on thelocal agency
to show that its housing element does satisfy the requirements of
paragraph (4) of subdivision (a) of Section 65583.

(e) Nothinginthissection shall be construed torelievethelocal
agency from complying with the congestion management program
required by Chapter 2.6 (commencing with Section 65088) of
Division 1 of Title 7 or the California Coastal Act of 1976
(Division 20 (commencing with Section 30000) of the Public
Resources Code). Netthershal-anythingHrthis seetion This section
shall not be construed to relieve thelocal agency from making one
or more of the findings required pursuant to Section 21081 of the
Public Resources Code or otherwise complying with the California
Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code).

() (1) Except as provided in subdivision (0), nothing in shall
be construed to prohibit alocal agency from requiring the housing
development project to comply with objective, quantifiable, written
development standards, conditions, and policies appropriate to,
and consistent with, meeting the jurisdiction’s share of theregional
housing need pursuant to Section 65584. However, the
development standards, conditions, and policies shall be applied
to facilitate and accommodate devel opment at the density permitted
on the site and proposed by the devel opment.

(2) Except as provided in subdivision (0), nothing in shall be
construed to prohibit alocal agency from requiring an emergency
shelter project to comply with objective, quantifiable, written
development standards, conditions, and policiesthat are consistent
with paragraph (4) of subdivision (a) of Section 65583 and
appropriate to, and consistent with, meeting the jurisdiction’s need
for emergency shelter, as identified pursuant to paragraph (7) of
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subdivision (a) of Section 65583. However, the development
standards, conditions, and policies shall be applied by the local
agency to facilitate and accommodate the development of the
emergency shelter project.

(3) Except asprovided in subdivision (0), nothing inthis section
shall be construed to prohibit alocal agency from imposing fees
and other exactions otherwise authorized by law that are essential
to provide necessary public services and facilities to the housing
development project or emergency shelter.

(4) For purposes of this section, ahousing development project
or emergency shelter shall be deemed consistent, compliant, and
in conformity with an applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision if there is
substantial evidence that would allow a reasonable person to
conclude that the housing development project or emergency
shelter is consistent, compliant, or in conformity.

(g) Thissection shall be applicableto charter cities because the
Legidature finds that the lack of housing, including emergency
shelter, isacritical statewide problem.

(h) The following definitions apply for the purposes of this
section:

(1) “Feasible’ means capable of being accomplished in a
successful manner within areasonable period of time, taking into
account economic, environmental, social, and technological factors.

(2) “Housing development project” means a use consisting of
any of the following:

(A) Residentia unitsonly.

(B) Mixed-use developments consisting of residential and
nonresidential uses with at least two-thirds of the square footage
designated for residential use.

(C) Transitional housing or supportive housing.

(3) “Housing for very low, low-, or moderate-income
households” means that either (A) at least 20 percent of the total
unitsshall be sold or rented to lower income households, as defined
in Section 50079.5 of the Hedlth and Safety Code, or (B) 100
percent of the units shall be sold or rented to persons and families
of moderate income as defined in Section 50093 of the Health and
Safety Code, or persons and families of middleincome, asdefined
in Section 65008 of this code. Housing units targeted for lower
income households shall be made available at a monthly housing
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cost that does not exceed 30 percent of 60 percent of area median
income with adjustments for household size made in accordance
with the adjustment factors on which the lower income eligibility
limits are based. Housing units targeted for persons and families
of moderate income shall be made available at a monthly housing
cost that does not exceed 30 percent of 100 percent of areamedian
income with adjustments for household size made in accordance
with the adjustment factors on which the moderate-income
eligibility limits are based.

(4) “Area median income” means area median income as
periodically established by the Department of Housing and
Community Devel opment pursuant to Section 50093 of the Health
and Safety Code. The developer shall provide sufficient legal
commitmentsto ensure continued availability of unitsfor very low
or low-income households in accordance with the provisions of
this subdivision for 30 years.

(5) Notwithstanding any other law, until January 1, 2025,
“deemed complete’” means that the applicant has submitted a
preliminary application pursuant to Section 65941.1.

(6) “Disapprovethehousing development project” includesany
instance in which alocal agency does either of the following:

(A) Votes on a proposed housing development project
application and the application is disapproved, including any
required land use approvals or entitlements necessary for the
issuance of a building permit.

(B) Fals to comply with the time periods specified in
subdivision (a) of Section 65950. An extension of time pursuant
to Article 5 (commencing with Section 65950) shall be deemed to
be an extension of time pursuant to this paragraph.

(7) “Lower density” includesany conditionsthat have the same
effect or impact on the ability of the project to provide housing.

(8) Until January 1, 2025, “objective” means involving no
personal or subjective judgment by a public official and being
uniformly verifiable by reference to an external and uniform
benchmark or criterion available and knowable by both the
development applicant or proponent and the public official.

(9 Notwithstanding any other law, until January 1, 2025,
“determined to be complete” meansthat the applicant has submitted
a complete application pursuant to Section 65943.
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(i) If any city, county, or city and county denies approval or
imposes conditions, including design changes, lower density, or
areduction of the percentage of alot that may be occupied by a
building or structure under the applicable planning and zoning in
force at the time housing development project’s the application is
complete, that have a substantial adverse effect on the viability or
affordability of a housing development for very low, low-, or
moderate-income households, and the denial of the development
or the imposition of conditions on the development is the subject
of a court action which challenges the denial or the imposition of
conditions, then the burden of proof shall be onthelocal legidative
body to show that its decision is consistent with the findings as
described in subdivision (d), and that the findings are supported
by a preponderance of the evidence in the record, and with the
requirements of subdivision (0).

() (1) When aproposed housing development project complies
with applicable, objective general plan, zoning, and subdivision
standards and criteria, including design review standards, in effect
at thetime that the application was deemed compl ete, but the local
agency proposesto disapprove the project or to impose acondition
that the project be developed at alower density, the local agency
shall baseits decision regarding the proposed housing devel opment
project upon written findings supported by a preponderance of the
evidence on the record that both of the following conditions exist:

(A) The housing development project would have a specific,
adverse impact upon the public health or safety unless the project
is disapproved or approved upon the condition that the project be
developed at alower density. Asused in this paragraph, a“ specific,
adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public
health or safety standards, policies, or conditions as they existed
on the date the application was deemed compl ete.

(B) There is no feasible method to satisfactorily mitigate or
avoid the adverseimpact identified pursuant to paragraph (1), other
than the disapproval of the housing development project or the
approval of the project upon the condition that it be developed at
alower density.

(2) (A) If the local agency considers a proposed housing
development project to be inconsistent, not in compliance, or not
in conformity with an applicable plan, program, policy, ordinance,
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standard, requirement, or other similar provision as specified in
this subdivision, it shall provide the applicant with written
documentation identifying the provision or provisions, and an
explanation of the reason or reasons it considers the housing
development to be inconsistent, not in compliance, or not in
conformity asfollows:

(i) Within 30 days of the date that the application for the housing
development project is determined to be complete, if the housing
development project contains 150 or fewer housing units.

(i) Within 60 days of the date that the application for the
housing development project is determined to be complete, if the
housing devel opment project contains more than 150 units.

(B) If the loca agency falls to provide the required
documentation pursuant to subparagraph (A), the housing
development project shall be deemed consistent, compliant, and
in conformity with the applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision.

(3) For purposes of this section, the receipt of a density bonus
pursuant to Section 65915 or an equitable communities incentive
pursuant to Section 65918.51 shall not constitute avalid basis on
which to find a proposed housing development project is
inconsistent, not in compliance, or not in-eenrfermity; conformity
with an applicable plan, program, policy, ordinance, standard,
requirement, or other similar provision specified in thissubdivision.

(4) For purposesof thissection, aproposed housing devel opment
project is not inconsistent with the applicable zoning standards
and criteria, and shall not require a rezoning, if the housing
development project is consistent with the objective general plan
standards and criteria but the zoning for the project site is
inconsistent with the general plan. If thelocal agency has complied
with paragraph (2), the local agency may require the proposed
housing development project to comply with the objective
standards and criteria of the zoning which is consistent with the
genera plan, however, the standards and criteria shall be applied
to facilitate and accommodate development at the density allowed
on the site by the general plan and proposed by the proposed
housing development project.

(k) (1) (A) () The applicant, a person who would be eligible
to apply for residency in the housing development project or
emergency shelter, or a housing organization may bring an action
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to enforce this section. If, in any action brought to enforce this
section, a court finds that any of the following are met, the court
shall issue an order pursuant to clause (ii):

() Theloca agency, inviolation of subdivision (d), disapproved
a housing development project or conditioned its approval in a
manner rendering it infeasiblefor the devel opment of an emergency
shelter, or housing for very low, low-, or moderate-income
households, including farmworker housing, without making the
findings required by this section or without making findings
supported by a preponderance of the evidence.

(I Thelocal agency, in violation of subdivision (j), disapproved
a housing development project complying with applicable,
objective general plan and zoning standards and criteria, or imposed
acondition that the project be developed at alower density, without
making the findings required by this section or without making
findings supported by a preponderance of the evidence.

(1) (ia) Subject to sub-subclause (ib), the local agency, in
violation of subdivision (0), required or attempted to require a
housing devel opment project to comply with an ordinance, policy,
or standard not adopted and in effect when a preliminary
application was submitted.

(ib) Thissubclause shall becomeinoperative on January 1, 2025.

(i) If the court finds that one of the conditions in clause(i) is
met, the court shall issue an order or judgment compelling
compliance with this section within 60 days, including, but not
limited to, an order that the local agency take action on the housing
development project or emergency shelter. The court may issue
an order or judgment directing the local agency to approve the
housing development project or emergency shelter if the court
finds that the local agency acted in bad faith when it disapproved
or conditionally approved the housing devel opment or emergency
shelter inviolation of this section. The court shall retain jurisdiction
to ensure that its order or judgment is carried out and shall award
reasonable attorney’s fees and costs of suit to the plaintiff or
petitioner, except under extraordinary circumstances in which the
court finds that awarding fees would not further the purposes of
this section.

(B) (i) Upon a determination that the local agency has failed
to comply with the order or judgment compelling compliance with
this section within 60 days issued pursuant to subparagraph (A),
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the court shall imposefineson alocal agency that hasviolated this
section and require the local agency to deposit any fine levied
pursuant to this subdivision into a local housing trust fund. The
local agency may elect to instead deposit the fineinto the Building
Homes and Jobs Trust Fund, if Senate Bill 2 of the 2017-18
Regular Session is enacted, or otherwise in the Housing
Rehabilitation Loan Fund. Thefine shall be in aminimum amount
of ten thousand dollars ($10,000) per housing unit in the housing
development project on the date the application was deemed
complete pursuant to Section 65943. In determining the amount
of fine to impose, the court shall consider the local agency’s
progress in attaining its target allocation of the regional housing
need pursuant to Section 65584 and any prior violations of this
section. Fines shall not be paid out of funds already dedicated to
affordable housing, including, but not limited to, Low and
Moderate Income Housing Asset Funds, funds dedicated to housing
for very low, low-, and moderate-income households, and federal
HOME Investment Partnerships Program and Community
Development Block Grant Program funds. The local agency shall
commit and expend the money in the local housing trust fund
within five years for the sole purpose of financing newly
constructed housing units affordable to extremely low, very low,
or low-income households. After five years, if the funds have not
been expended, the money shall revert to the state and be deposited
in the Building Homes and Jobs Trust Fund, if Senate Bill 2 of the
2017-18 Regular Session is enacted, or otherwise in the Housing
Rehabilitation Loan Fund, for the sole purpose of financing newly
constructed housing units affordable to extremely low, very low,
or low-income households.

(if) If any money derived from afine imposed pursuant to this
subparagraph is deposited in the Housing Rehabilitation Loan
Fund, then, notwithstanding Section 50661 of the Health and Safety
Code, that money shall be available only upon appropriation by
the Legidature.

(C) If the court determines that its order or judgment has not
been carried out within 60 days, the court may issue further orders
as provided by law to ensure that the purposes and policies of this
section arefulfilled, including, but not limited to, an order to vacate
the decision of the local agency and to approve the housing
development project, in which case the application for the housing
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development project, as proposed by the applicant at the time the
local agency took the initial action determined to be in violation
of this section, along with any standard conditions determined by
the court to be generally imposed by the local agency on similar
projects, shall be deemed to be approved unless the applicant
consents to adifferent decision or action by the local agency.

(2) For purposes of this subdivision, “housing organization”
means atrade or industry group whoselocal membersare primarily
engaged in the construction or management of housing unitsor a
nonprofit organization whose mission includes providing or
advocating for increased access to housing for low-income
households and have filed written or oral comments with the local
agency prior to action on the housing development project. A
housing organization may only file an action pursuant to this
section to challenge the disapproval of a housing devel opment by
a local agency. A housing organization shall be entitled to
reasonable attorney’s fees and costsiif it is the prevailing party in
an action to enforce this section.

() If the court finds that the local agency (1) acted in bad faith
when it disapproved or conditionally approved the housing
development or emergency shelter in violation of this section and
(2) failed to carry out the court’s order or judgment within 60 days
as described in subdivision (k), the court, in addition to any other
remedies provided by this section, shall multiply the fine
determined pursuant to subparagraph (B) of paragraph (1) of
subdivision (k) by a factor of five. For purposes of this section,
“bad faith” includes, but is not limited to, an action that isfrivolous
or otherwise entirely without merit.

(m) Any action brought to enforce the provisions of this section
shall be brought pursuant to Section 1094.5 of the Code of Civil
Procedure, and thelocal agency shall prepare and certify therecord
of proceedingsin accordance with subdivision (c) of Section 1094.6
of the Code of Civil Procedure no later than 30 days after the
petition is served, provided that the cost of preparation of the record
shall be borne by the local agency, unless the petitioner elects to
prepare the record as provided in subdivision (n) of this section.
A petition to enforce the provisions of this section shall be filed
and served no later than 90 days from the later of (1) the effective
date of a decision of the local agency imposing conditions on,
disapproving, or any other final action on a housing devel opment
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project or (2) the expiration of the time periods specified in
subparagraph (B) of paragraph (5) of subdivision (h). Upon entry
of the trial court’s order, a party may, in order to obtain appellate
review of the order, file a petition within 20 days after service
upon it of awritten notice of the entry of the order, or within such
further time not exceeding an additional 20 days asthetria court
may for good cause allow, or may appeal the judgment or order
of the trial court under Section 904.1 of the Code of Civil
Procedure. If the local agency appeals the judgment of the trial
court, the local agency shall post a bond, in an amount to be
determined by the court, to the benefit of the plaintiff if the plaintiff
isthe project applicant.

(n) Inany action, the record of the proceedings before the local
agency shall be filed as expeditiously as possible and,
notwithstanding Section 1094.6 of the Code of Civil Procedure or
subdivision (m) of this section, all or part of the record may be
prepared (1) by the petitioner with the petition or petitioner’s points
and authorities, (2) by the respondent with respondent’s points and
authorities, (3) after payment of costs by the petitioner, or (4) as
otherwise directed by the court. If the expense of preparing the
record has been borne by the petitioner and the petitioner is the
prevailing party, the expense shall be taxable as costs.

(0) (1) Subject to paragraphs (2), (6), and (7), and subdivision
(d) of Section 65941.1, a housing development project shall be
subject only to the ordinances, policies, and standards adopted and
in effect when a preliminary application including all of the
information required by subdivision (a) of Section 65941.1 was
submitted.

(2) Paragraph (1) shall not prohibit a housing development
project from being subject to ordinances, policies, and standards
adopted after the preliminary application was submitted pursuant
to Section 65941.1 in the following circumstances:

(A) Inthe case of afee, charge, or other monetary exaction, to
an increase resulting from an automatic annual adjustment based
on an independently published cost index that isreferenced in the
ordinance or resolution establishing the fee or other monetary
exaction.

(B) A preponderance of the evidence in the record establishes
that subjecting the housing devel opment project to an ordinance,
policy, or standard beyond those in effect when a preliminary
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application was submitted is necessary to mitigate or avoid a
specific, adverseimpact upon the public health or safety, as defined
in subparagraph (A) of paragraph (1) of subdivision (j), and there
isno feasible alternative method to satisfactorily mitigate or avoid
the adverse impact.

(C) Subjecting the housing devel opment project to an ordinance,
policy, standard, or any other measure, beyond those in effect when
a preliminary application was submitted is necessary to avoid or
substantially lessen an impact of the project under the California
Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code).

(D) The housing development project has not commenced
construction within two and one-half years following the date that
the project received final approval. For purposes of this
subparagraph, “final approval” meansthat the housing devel opment
project has received all necessary approvalsto be eligibleto apply
for, and obtain, a building permit or permits and either of the
following is met:

(i) The expiration of all applicable appeal periods, petition
periods, reconsideration periods, or statute of limitations for
challenging that final approval without an appeal, petition, request
for reconsideration, or legal challenge having been filed.

(i) If achallenge is filed, that challenge is fully resolved or
settled in favor of the housing development project.

(E) The housing development project is revised following
submittal of apreliminary application pursuant to Section 65941.1
such that the number of residential units or square footage of
construction changes by 20 percent or more, exclusive of any
increase resulting from the receipt of a density bonus, incentive,
concession, waiver, or similar provision. For purposes of this
subdivision, “square footage of construction” means the building
area, as defined by the California Building Standards Code (Title
24 of the California Code of Regulations).

(3) This subdivision does not prevent a local agency from
subjecting the additional units or square footage of construction
that result from project revisions occurring after a preliminary
application is submitted pursuant to Section 65941.1 to the
ordinances, policies, and standards adopted and in effect when the
preliminary application was submitted.
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(4) For purposes of this subdivision, “ordinances, policies, and
standards’ includes general plan, community plan, specific plan,
zoning, design review standards and criteria, subdivision standards
and criteria, and any other rules, regulations, requirements, and
policies of alocal agency, as defined in Section 66000, including
those relating to devel opment impact fees, capacity or connection
fees or charges, permit or processing fees, and other exactions.

(5) This subdivision shall not be construed in a manner that
would lessen the restrictions imposed on alocal agency, or lessen
the protections afforded to a housing devel opment project, that are
established by any other law, including any other part of this
section.

(6) This subdivision shall not restrict the authority of a public
agency or local agency to require mitigation measures to lessen
the impacts of ahousing development project under the California
Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code).

(7) With respect to completed residential units for which the
project approval processis complete and a certificate of occupancy
has been issued, nothing in this subdivision shall limit the
application of later enacted ordinances, policies, and standards
that regul ate the use and occupancy of those residential units, such
as ordinances relating to rental housing inspection, rent
stabilization, restrictions on short-term renting, and business
licensing requirements for owners of rental housing.

(8) This subdivision shall become inoperative on January 1,
2025.

(p) This section shall be known, and may be cited, as the
Housing Accountability Act.

SEC. 2. Section 65913.5 is added to the Government Code, to
read:

65913.5. For purposes of this section and Section 65913.6, the
following definitions shall apply:

(@ “Development proponent” meansthe developer who submits
an application for streamlined approval pursuant to Section
65913.6.

(b) “Eligible parcel” means a parcel that meets al of the
following requirements:

(1) The parcel isnot located on a site that ison a coastal zone,
asdefined in Division 20 (commencing with Section 30000) of the
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Public Resources Code, unless the local agency has a population
of 50,000 or more, based on the most recent United States Census
Bureau data.

4

(2) The parcel satisfiesthe requirements specified in paragraph
(2) of subdivision (a) of Section 65913.4.

(3) The parcel satisfies the requirements specified in
subparagraphs (B) to (K), inclusive, of paragraph (6) of
subdivision (a) of Section 65913.4.
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(4) Thedevelopment of the project on the proposed parcel would
not require the demolition or ateration of any of the following
types of housing:

(A) Housing that is subject to a recorded covenant, ordinance,
or law that restricts rents to levels affordable to persons and
families of moderate, low, or very low income.

(B) Housing that is subject to any form of rent or price control
through a public entity’s valid exercise of its police power.

(C) Housing occupied by tenants, as that term is defined in
subdivision (I) of Section 65918.50, within the seven years
preceding the date of the application, including housing that has
been demolished or that tenants have vacated before the application
for a development permit.
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(D) A parcel or parcels on which an owner of residential real
property has exercised their rights under Chapter 12.75
(commencing with Section 7060) of Division 7 of Title 1 to
withdraw accommodations from rent or lease within 15 years
before the date that the development proponent submits an
application pursuant to Section 65913.6.

4

(5) Thedevelopment of the project on the proposed parcel would
not require the demolition of a historic structure that was placed
on anational, state, or local historic register.

(c) “Local agency” means a city, including a charter city, a
county, including a charter county, or a city and county, including
acharter city and county.

(d) “Neighborhood multifamily project” means a project to
construct amultifamily structure of up to four residential dwelling
units that meets all of the following requirements:

(1) The project meets one of the following conditions:

(A) The parcel or parcels on which the neighborhood
multifamily project would be located is vacant land, as defined in
subdivision (e).

(B) If the project is a conversion of an existing structure, the
conversion shall not require substantial exterior alteration. For the
purposes of this subparagraph, a project requires “substantial
exterior ateration” if the project would require either of the
following:

(i) Thedemoalition of 25 percent or more of the existing exterior
vertical walls, measured by linear feet.

(i) Any building addition that would increase total interior
sguare footage by more than 15 percent.

(2) (A) The neighborhood multifamily project shall meet all
objective zoning standards and objective design review standards
that do not conflict with this section or Section 65913.6. If, on or
after July 1, 2019, a local agency adopts an ordinance that
eliminates zoning designations permissive to residential use or
decreases residential zoning development capacity within an
existing zoning district in which the development is located than
what was authorized on July 1, 2019, then that development shall
be deemed to be consistent with any applicable requirement of this
section and Section 65913.6if it complieswith zoning designations
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not in conflict with this section and Section 65913.6 that were
authorized as of July 1, 2019.

(B) For purposesof thisparagraph, “objective zoning standards’
and “objective design review standards’ means standards that
involve no persona or subjective judgment by a public official
and are uniformly verifiable by reference to an external and
uniform benchmark or criterion available and knowable by both
the development proponent and the public official before the
development proponent submits an application pursuant to this
section. These standards include, but are not limited to, height,
setbacks, floor area ratio, and lot coverage. For purposes of this
section and Section 65913.6, “ objective zoning standard” does not
include any limits related to residential density that would limit a
development to fewer than four residential units per parcel.

(3) A local agency may require the neighborhood multifamily
project to provide at least 0.5 parking spaces per unit.

(e) “Vacant land” means either of the following:

(1) A property that contains no existing structures.

(2) A property that contains at least one existing structure, but
the structure or structures have been unoccupied for at least five
yearsand are considered substandard as defined by Section 17920.3
of the Health and Safety Code.

SEC. 3. Section 65913.6 is added to the Government Code, to
read:

65913.6. (&) For purposes of this section, the definitions
provided in Section 65913.5 shall apply.

(b) Except as provided in subdivision (g), a development
proponent of a neighborhood multifamily project on an eligible
parcel may submit an application for a development to be subject
to a streamlined, ministerial approval process provided by this
section and not be subject to a conditional use permit if the
development meets the requirements of this section and Section
65913.5.

(©) (1) If a local agency determines that a development
submitted pursuant to this section is in conflict with any of the
requirements specified in this section or Section 65913.5, it shall
provide the development proponent written documentation of
which requirement or requirements the devel opment conflictswith,
and an explanation for the reason or reasons the development
conflicts with that requirement or requirements, within 60 days of
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submission of the development to thelocal agency pursuant to this
section.

(2) If the local agency fails to provide the required
documentation pursuant to paragraph (1), the development shall
be deemed to satisfy the requirements of this section and Section
65913.5.

(d) Any design review or public oversight of the development
may be conducted by the local agency’s planning commission or
any equivalent board or commission responsible for review and
approval of development projects, or the city council or board of
supervisors, as appropriate. That design review or public oversight
shall be objective and be strictly focused on assessing compliance
with criteria required for streamlined projects, as well as any
reasonable objective design standards published and adopted by
ordinance or resolution by alocal agency before submission of a
development application, and shall be broadly applicable to
development within thelocal agency. That design review or public
oversight shall be completed within 90 days of submission of the
development to the local agency pursuant to this section and shall
not in any way inhibit, chill, or preclude the ministerial approval
provided by this section or its effect, as applicable.

(e) Notwithstanding any other law, alocal agency, whether or
not it has adopted an ordinance governing automobile parking
requirements in multifamily developments, shall not impose
automobile parking standards for a streamlined development that
was approved pursuant to this section, including those related to
orientation or structure of off-street automobile parking, beyond
those provided in the minimum requirements of Section 65913.5.

() (1) If aloca agency approves a development pursuant to
this section, that approval shall automatically expire after three
years except that a project may receive a one-time, one-year
extension if the project proponent provides documentation that
there has been significant progresstoward getting the devel opment
construction ready. For purposes of this paragraph, “significant
progress’ includes filing a building permit application.

(2) If alocal agency approves a development pursuant to this
section, that approval shall remain valid for three years from the
date of the final action establishing that approval and shall remain
valid thereafter for aproject so long as vertical construction of the
development has begun and is in progress. Additionally, the
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development proponent may request, and the local agency shall
have discretion to grant, an additional one-year extension to the
original three-year period. Thelocal agency’saction and discretion
in determining whether to grant the foregoing extension shall be
limited to considerations and process set forth in this section.

(g) Thissection shall not apply if thelocal agency findsthat the
development project as proposed would have a specific, adverse
impact upon the public health or safety, including, but not limited
to, fire safety, and there is no feasible method to satisfactorily
mitigate or avoid the specific adverse impact without rendering
the development unaffordable to low- and moderate-income
households. Asused in this paragraph, a*“ specific, adverseimpact”
means a significant, quantifiable, direct, and unavoidable impact,
based on objective, identified written public health or safety
standards, policies, or conditions as they existed on the date the
application was deemed complete. Inconsistency with the zoning
ordinance or general plan land use designation shall not constitute
a specific, adverse impact upon the public health or safety.

(h) A local agency shall not adopt any requirement, including,
but not limited to, increased fees or inclusionary housing
requirements, that applies to a project solely or partially on the
basisthat the project iseligibleto receive ministerial or streamlined
approval pursuant to this section.

(i) This section shall not affect a development proponent’s
ability to use any aternative streamlined by right permit processing
adopted by alocal agency, including the provisions of subdivision
(i) of Section 65583.2 or 65913.4.

SEC. 4. Chapter 4.35 (commencing with Section 65918.50) is
added to Division 1 of Title 7 of the Government Code, to read:

CHAPTER 4.35. EQuiTABLE COMMUNITIES INCENTIVES

65918.50. For purposes of this chapter:

(a) “Development proponent” means an applicant who submits
an application for an equitable communities incentive pursuant to
this chapter.

(b) “Eligible applicant” means a development proponent-whe
reeeives whose devel opment project meetsthe requirements of this
chapter to receive an equitable communities incentive.

() “FAR” meansfloor arearatio.
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(d) “High-quality bus corridor” means a corridor with fixed
route bus service that meets all of the following criteria:

(1) It has average service intervals for each line and in each
direction of no more than 10 minutes during the three peak hours
between 6 am. to 10 am., inclusive, and the three peak hours
between 3 p.m. to 7 p.m., inclusive, on Monday through Friday.

(2) It has average service intervals for each line and in each
direction of no more than 20 minutes during the hours of 6 am.
to 10 p.m., inclusive, on Monday through Friday.

(3) It has average service intervals for each line and in each
direction of no more than 30 minutes during the hours of 8 am.
to 10 p.m., inclusive, on Saturday and Sunday.

(4) 1t has met the criteria specified in paragraphs (1) to (3),
inclusive, for the five years preceding the date that a development
proponent submits an application for approval of a residential
development.

() (1) “Jobsrich area’” means an area identified by the
Department of Housing and Community Development in
consultation with the Office of Planning and Research that ishigh
opportunity and either isjobsrich or would enabl e shorter commute
distances based on whether, in aregional analysis, the tract meets
both of the following:

(A) The tract is high opportunity, meaning its characteristics
are associated with positive educational and economic outcomes
for households of all income levelsresiding in the tract.

(B) Thetract meets either of the following criteria:

(i) New housing sited in the tract would enable residentsto live
near more jobs than istypical for tractsin the region.

(i) New housing sited in the tract would enabl e shorter commute
distances for residents, relative to existing commute patterns and
jobs-housing fit.

(2) The Department of Housing and Community Devel opment
shall, commencing on January 1,-2626; 2021, publish and update,
every five years thereafter, a map of the state showing the areas
identified by the department as “jobs-rich areas.”

(f) “Job-rich housing project” means aresidential development
withinajobs-rich area. A residential development shall be deemed
to be within ajobs-rich areaif both of the following apply:

(1) All parcelswithin the project have no more than 25 percent
of their area outside of the jobs-rich area.
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(2) No more than 10 percent of residential units or 100 units,
whichever isless, of the development are outside of the jobs-rich
area.

(g) “Loca government” means a city, including a charter city,
acounty, or acity and county.

(h) “Magor transit stop” means arail transit station or a ferry
terminal that isamajor transit stop pursuant to subdivision (b) of
Section 21155 of the Public Resources Code.

(i) “Potentially sensitive community” means any of the
following:

(1) Anareathat isdesignated as* high segregation and poverty”
or “low resource” on the 2019 Opportunity Maps developed by
the CaliforniaTax Credit Allocation Committee.

(2) A census tract that isin the top 25 percent scoring census
tracts from the internet-based Cal EnviroScreen 3.0 tool.

(3) A quadlified census tract identified by the United States
Department of Housing and Urban Development for 2019.

(4) Itistheintent of the Legidlature to consider-alt both of the
following:

(A) ldentifying additional communities as potentially sensitive
communities in inland areas, areas experiencing rapid change in
housing cost, and other areas based on objective measures of
community sensitivity.

(B) Application of the process for determining sensitive
communities established in subdivision (d) of Section 65918.55
to the San Francisco Bay area.

() “Residentia development” means a project with at least
two-thirds of the square footage of the development designated
for residential use.

(k) “Sensitive community” means either of the following:

(1) Except as provided in paragraph (2), an area identified
pursuant to subdivision-{} (b) of Section-65918-55: 65918.58.

(2) In the Counties of Alameda, Contra Costa, Marin, Napa,
Santa Clara, San Francisco, San Mateo, Solano, and Sonoma, areas
designated by the Metropolitan Transportation Commission on
December 19, 2018, as the intersection of disadvantaged and
vulnerable communities as defined by the Metropolitan
Transportation Commission and the San Francisco Bay
Conservation and Devel opment Commission, which identification
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of asensitive community shall be updated at |east every five years
by the Department of Housing and Community Development.

(1) “Tenant” means a person who does not own the property
where they reside, including residential situations that are any of
the following:

(1) Residential real property rented by the person under a
long-term lease.

(2) A single-room occupancy unit.

(3) An accessory dwelling unit that is not subject to, or does
not have avalid permit in accordance with, an ordinance adopted
by alocal agency pursuant to Section 65852.2.

(4) A residential motel.

(5) A mobilehome park, as governed under the Mobilehome
Residency Law (Chapter 2.5 (commencing with Section 798) of
Title 2 of Part 2 of Division 2 of the Civil Code), the Recreational
Vehicle Park Occupancy Law (Chapter 2.6 (commencing with
Section 799.20) of Title 2 of Part 2 of Division 2 of the Civil Code),
the Mobilehome Parks Act (Part 2.1 (commencing with Section
18200) of Division 13 of the Health and Safety Code), or the
Specia Occupancy ParksAct (Part 2.3 (commencing with Section
18860) of Division 13 of the Health and Safety Code).

(6) Any other type of residential property that is not owned by
the person or a member of the person’s household, for which the
person or amember of the person’s household provides payments
on a regular schedule in exchange for the right to occupy the
residential property.

(m) “Trangit-rich housing project” means a residentia
development, the parcels of which are all within a one-half mile
radius of amajor transit stop or aone-quarter mile radius of astop
on a high-quality bus corridor. A project shall be deemed to be
within the radius if both of the following apply:

(1) All parcelswithin the project have no more than 25 percent
of their area outside of a one-half mile radius of a major transit
stop or a one-quarter mile radius of a stop on a high-quality bus
corridor.

(2) Nomorethan 10 percent of theresidential unitsor 100 units,
whichever is less, of the project are outside of a one-haf mile
radius of amajor transit stop or aone-quarter mile radius of a stop
on a high-quality bus corridor.
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65918.51. A—(a) Except as provided in subdivision (b) or
Section 65918.58, on and after January 1, 2023, a loca
government shall, upon request of adevel opment proponent, grant
an equitable communities incentive, as specified in—Seetion
65918:53; Sections 65918.54 and 65918.55, when the devel opment
proponent seeks and agrees to construct a multifamily residential
development that satisfies the requirements specified in-Seetien
65918:52: Sections 65918.52 and 65918.53, and, if applicable,
Sections 65918.54 and 65918.55.

(b) A local government shall not be required to grant an
equitable communitiesincentive pursuant to subdivision (a) if the
local government hasa local flexibility plan that has been reviewed
and certified by the Department of Housing and Community
Development pursuant to Section 65918.59.

65918.52. Hrerdertobeeligibleforan-equitablecommunities

meeﬂﬂve—pufeuaﬁHe—Hers—ehapteHa—A residential development
shal-meet is not eligible for an equitable communities incentive

pursuant to this chapter unlessthe residential development meets
al of the following criteria:

(8 The residential development is either a job-rich housing
project or transit-rich housing project.

(b) Theresidential development is located on a site that meets
the following requirements:

(1) Atthetime of application, thesiteiszonedto alow housing
as an underlying use in the zone, including, but not limited to, a
residential, mixed-use, or commercial zone, asdefined and allowed
by the local government.

(2) If the residential development is located within a coastal
zone, as defined in Division 20 (commencing with Section 30000)

of the Publlc Reeources Code the ste—ﬁrﬁr&s—the—requﬁemeﬁts

meets the fol I owi ng cond| t| ons:

(A) The site satisfies the requirements specified in paragraph
(2) of subdivision (a) of Section 65913.4.

(B) Thesiteislocated in a city that has a population equal to
or greater than 50,000, based on the most recent United States
Census Bureau data.

(3) The ste is not located W|th|n any of the follovv| ng:
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(A) A very high fire hazard severity zone, as determined by the
Department of Forestry and Fire Protection pursuant to Section
51178, or within avery high fire hazard severity zone asindicated
on maps adopted by the Department of Forestry and Fire Protection
pursuant to Section 4202 of the Public Resources Code. A parcel
isnot ineligible within the meaning of this paragraphif it iseither
of the following:

(i) A site excluded from the specified hazard zones by alocal
agency, pursuant to subdivision (b) of Section 51179.

(i) A site that has adopted fire hazard mitigation measures
pursuant to existing building standards or state fire mitigation
measures applicable to the development.

S

(B) A parcel for which either of the following apply:

(i) The parcel is a contributing parcel within a historic district
established by an ordinance of the local government that was in
effect as of December 31, 2010.

(if) The parcel includes a structure that was listed on a state or
federa register of historic resources before the date that the
devel opment proponent first submits an application for an equitable
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(c) Thesitedoesnot contain, or has not contained, either of the
following:

(1) Housing occupied by tenants within the seven years
preceding the date of the application, including housing that has
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been demolished or that tenants have vacated prior to the
application for a development permit.

(2) A parcel or parcels on which an owner of residential real
property has exercised their rights under Chapter 12.75
(commencing with Section 7060) of Division 7 of Title 1 to
withdraw accommaodationsfrom rent or lease within 15 years prior
to the date that the devel opment proponent submits an application
pursuant to this chapter.

)

(d) The residential development complies with all applicable
labor, construction employment, and wage standards otherwise
required by law and any other generally applicable requirement
regarding the approval of a development project, including, but
not limited to, the local government’s conditional use or other
discretionary permit approval process, the California
Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code), or a streamlined approval
process that includes labor protections.

1

(e) Theresidentia development complieswith all other relevant
standards, requirements, and prohibitions imposed by the local
government regarding architectural design, restrictions on or
oversight of demolition, impact fees, and community benefits
agreements.

() The equitable communities incentive shall not be used to
undermine the economic feasibility of delivering low-income
housing under the state density bonus program or a local
implementation of the state density bonus program, or any locally
adopted program that puts conditions on new development
applications on the basis of receiving a zone change or genera
plan amendment in exchange for benefits such as increased
affordable housing, local hire, or payment of prevailing wages.
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65918.53. A residential development is not eligible for an
equitable communities incentive pursuant to this chapter unless
the residential development meets all of the following criteria:

(a) Ifthelocal government hasadopted aninclusionary housing
ordinance requiring that the devel opment include a certain number
of units affordable to households with incomes that do not exceed
the limits for moderate income, lower income, very low income,
or extremely low income specified in Sections 50079.5, 50093,
50105, and 50106 of the Health and Safety Code, and that
ordinance requires that a new development include levels of
affordable housing in excess of the requirements specified in
paragraph (2), the residential development complies with that
ordinance. The ordinance may provide alternative means of
compliance that may include, but are not limited to, in-lieu fees,
land dedication, offsite construction, or acquisition and
rehabilitation of existing units.

(b) (1) Ifthelocal government has not adopted aninclusionary
housing ordinance, asdescribed in subdivision (a), theresidential
development includes an affordable housing contribution for
householdswith incomesthat do not exceed thelimitsfor extremely
low income, very low income, and low income specified in Sections
50093, 50105, and 50106 of the Health and Safety Code.

(2) For purposes of this subdivision, a residential development
satisfies the affordable housing contribution requirement of this
subdivision if the residential development is subject to one of the
following, as applicable:

(A) If the project has 10 or fewer units, no affordability
contribution isimposed.

(B) Ifthe project has 11 to 20 residential units, the devel opment
proponent may pay an in-lieu fee to the local government for
affordable housing, where feasible, pursuant to paragraph (3).

(C) If the project has more than 20 residential units, the
development proponent shall do either of the following:

(i) Makea comparable affordability contribution toward housing
offsite that is affordable to lower income households, pursuant to
paragraph (3).

(i) Include units on the site of the project that are affordable
to extremely low income, very low income, or lower income
households, as defined in Sections 50079.5, 50105, and 50106 of
the Health and Safety Code, as follows:
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Project Sze Inclusionary Requirement
21-200 units 15% lower income; or

8% very low income; or
6% extremely low income
201-350 units 17% lower income; or
10% very low income; or
8% extremely low income
351 or more units 25% lower income; or
15% very low income; or
11% extremely low income

(3 (A) The development proponent of a project that qualifies
pursuant to subparagraph (B) of, or clause (i) of subparagraph
(C) of, paragraph (2) may make a comparable affordability
contribution toward housing offsite that is affordable to lower
income households, pursuant to this paragraph.

(B) For the purposes of this paragraph, “comparable
affordability contribution” means either a dedication of land or
direct in-lieu fee payment to a housing provider that proposes to
build a residential development in which 100 percent of the units,
excluding manager’sunits, are sold or rented at affordable housing
cost, asdefined in Section 50052.5 of the Health and Safety Code,
or affordable rent, as defined in Section 50053 of the Health and
Safety Code, subject to all of the following conditions:

(i) Thesite, and, if applicable, the dedicated land are located
within a one-half mile of the qualifying project.

(if) Thesite, and, if applicable, the dedicated land are eligible
for an equitable communities incentive.

(iii) The residential development that receives a dedication of
land or in-lieu fee payment pursuant to this paragraph provides
the same number of affordable units at the same income category
that would have been required on the site of the qualifying project
pursuant to clause (ii) of subparagraph (C) of paragraph (2) for
the qualifying project to be eligible for an equitable community
incentive if the devel opment proponent did not make a comparable
affordability contribution.

(iv) Thevalue of the dedicated land or in-lieu fee payment is at
least equal to the capitalized value of the forgone revenue that the
development proponent would have incurred if the qualifying

95

8.c

Attachment: SB 50 Bill Text (2653 : City Position on SB50)

Packet Pg. 185




OCO~NOUITPA,WNE

— 53— SB 50

project had provided the required number and type of affordable
units onsite.

(v) Ifthequalifying project includes 21 or more units of housing,
the comparabl e affordability contribution is subject to a recorded
covenant with the local jurisdiction. A copy of the covenant shall
be provided to the Department of Housing and Community
Development.

(C) For the purposes of this paragraph, “ qualifying project”
means a project that receives an equitable communities incentive
by providing a comparable affordability contribution.

(D) Thequalifying development shall not beissued a certificate
of occupancy before the residential development receiving a
dedication of land or direct in-lieu fee payment pursuant to this
paragraph receives a building permit.

(4) The affordability of units made affordable to meet the
requirements of this subdivision shall be restricted by deed for a
period of 55 years for rental unitsor 45 yearsfor units offered for
sale.

(c) Residentsliving within one-half mile of the development at
time of application shall receive priority for the following:

(1) Forty percent of the affordable housing units in the
development that are reserved for lower income households.

(2) Forty percent of the affordable housing units in the
development that are reserved for very low income households.

(3) Forty percent of the affordable housing units in the
development that are reserved for extremely low income
households.

65918.54. An €eligible applicant that proposes a residential
development within a county that has a population greater than
600,000, based on the most recent United States Census Bureau
data, shall receive, upon request, an equitable communities
incentive as follows:

(a) If the residential development is a transit-rich or job-rich
housing project, the applicant shall receive both of the following:

)

(1) A waiver from maximum controls on density.

B)

(2) A waiver from minimum automobile parking requirements
greater than_ 0.5 autompbile parking Spots per unit.
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(b) If the res dentlal devel opment—wrthm—a—eeuﬂty—that—has—a

Sfat&eenaﬁaufeauaata—that is located W|th|n aonehalf m|Ie
radius, but outside a one-quarter mile radius, of a magjor transit
step stop, the applicant shall receive, in addition to the incentives
specified inparagraph-(1); subdivision (a), waiversfrom al of the
following:

(1) Maximum height requirements less than 45 feet.

B)

(2) Any requirement governing the relationship between the
size of the parcel and the area that the building may occupy that
would restrict the structure to a FAR of less than 2.5.

S
(3) Notwithstandi ng—subpalﬂagFaph—éB)—ef—paFagFaph—el-}

paragraph (2) of subdivision (a), any minimum automobile parking
requirement.

3-An-¢hgible-appheantpropesiga
(c) If the resdentlal development—w&hm—a—eeuﬂky—that—has—a

mileradius of amajor transit-step stop, the applicant shall receive,
in addition to the incentives specified inparagraph-{d); subdivision
(a), waiversfrom al of the following:

(1) Maximum height requirements less than 55 feet.

B)

(2) Any requirement governing the relationship between the
size of the parcel and the area that the building may occupy that
would restrict the structure to a FAR of less than 3.25.

(S

(3) Notwithstanding paragraph (2) of subdivision (a), any
minimum aqtomqbile parking requi rement.
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65918.55. (a) Aneligibleapplicant that proposesaresidential
development within a county that has a population less than or
equal to 600,000, based on the most recent United Sates Census
Bureau data, that meets all of the requirements in subdivision (b)
shall receive, upon request, an equitable communities incentive
as follows:

(1) A waiver from maximum controls on density.

(2) Awaiver frommaximum height limitationslessthan or equal
to one story, or 15 feet, above the highest allowable height for
mixed use or residential use. For purposes of this paragraph,
“highest allowable height” means the tallest height, including
heights that require conditional approval, allowable pursuant to
zoning and any specific or area plan that covers the parcel.

(3) Any requirement governing the relationship between the
size of the parcel and the area that the building may occupy that
would restrict the structure to a FAR of less than 0.6 times the
number of stories proposed for the project.

(4) Awaiver from minimum automobile parking requirements,
asfollows:

(A) Iftheresidential development islocated within a one-quarter
mile radius of a rail transit station in a city with a population of
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greater than 100,000, based on the most recent United States
Census Bureau data, the residential development project shall
receive a waiver from any minimum automobile parking
requirement.

(B) If the residential development does not meet the criteria
specified in subparagraph (A), theresidential development project
shall receive a waiver from minimum automobile parking
requirements of more than 0.5 parking spaces per unit.

(b) To be eligible for an equitable communities incentive
outlined in subdivision (a), a residential development shall meet
all of the following requirements:

(1) The site satisfies the requirements specified in paragraph
(2) of subdivision (a) of Section 65913.4.

(2) Thesiteisnot located within either of the following:

(A) Anarchitecturally or historically significant historic district,
as defined in subdivision (h) of Section 5020.1 of the Public
Resources Code.

(B) A special flood hazard area subject to inundation by the
1-percent annual chance flood (100-year flood), as determined by
the Federal Emergency Management Agency in any official maps
published by the Federal Emergency Management Agency. If a
development proponent is able to satisfy all applicable federal
qualifying criteria in order to provide that the site satisfies this
subparagraph and is otherwise eligible for an equitable
communitiesincentive under this chapter, alocal government shall
not deny the application on the basis that the development
proponent did not comply with any additional permit requirement,
standard, or action adopted by that local government that is
applicable to that site. A development may be located on a site
described in this subparagraph if either of the following are met:

(i) The site has been subject to a Letter of Map Revision
prepared by the Federal Emergency Management Agency and
issued to the local jurisdiction.

(i) The site meets Federal Emergency Management Agency
requirements necessary to meet minimumflood plain management
criteria of the National Flood Insurance Program pursuant to Part
59 (commencing with Section 59.1) and Part 60 (commencing with
Section 60.1) of Subchapter B of Chapter | of Title 44 of the Code
of Federal Regulations.
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(3) The residential development has a minimum density of 30
dwelling units per acre in jurisdictions considered metropolitan,
as defined in subdivision (f) of Section 65583.2, or a minimum
density of 20 dwelling units per acre in jurisdictions considered
suburban, as defined in subdivision (e) of Section 65583.2.

(4) The residential development is located within a one-half
mile radius of a major transit stop and within a city with a
population greater than 50,000.

(c) Notwithstanding any other law, a project that qualifies for
an equitable communities incentive may also apply for a density
bonus, incentives or concessions, and parking ratiosin accordance
with subdivision (b) of Section 65915. To calculate a density bonus
for a project that receives an equitable communitiesincentive, the
“ otherwise maximum allowable gross residential density; as
described in subdivision (f) of Section 65915, shall be equal to the
proposed number of unitsin, or the proposed sgquare footage of,
the residential development after applying the equitable
communities incentive received pursuant to this chapter. In no
case may a city, county, or city and county apply any devel opment
standard that will have the effect of physically precluding the
construction of a development meeting the criteria of this chapter
and subdivision (b) of Section 65915 at the unit count or square
footage or with the concessions or incentives permitted by this
chapter and as may be increased under Section 65915 in
accordance with this subdivision, but no additional waivers or
reductions of development standards, as described in subdivision
(e) of Section 65915 shall be permitted.

65918.56. (a) Thelocal government shall grant an incentive
requested by an eligible applicant pursuant to this chapter unless
thelocal gover nment makes a written finding, based on substantial
evidence, that the incentive would have a specific, adverse impact
on any real property or historic district that is listed on a federal
or state register of historical resources and for which there is no
feasible method to satisfactorily mitigate or avoid the specific,
adverse impact without rendering the development unaffordable.

(b) An €eligible applicant proposing a project that meets all of
the requirements under Section 65913.4 may submit an application
for streamlined, ministerial approval in accordance with that
section.
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(c) The local government may modify or expand the terms of
an equitable communities incentive provided pursuant to this
chapter, provided that the equitable communities incentive is
consistent with, and meets the minimum standards specified in,
this chapter.

65918:54-

65918.57. The Legidlature finds and declares that this chapter
addresses a matter of statewide concern rather than a municipal
affair as that term is used in Section 5 of Article X1 of the
CaliforniaCongtitution. Therefore, this chapter appliesto al cities,
including charter cities.

65918:55:

65918.58. (a) On or before July 1,—20620; 2023, Sections
65918.51 to 65918.54, inclusive, shall not apply to a potentialy
sensitive community. After July 1,-2020; 2023, Sections 65918.51
to 65918.54, inclusive, shall apply in any potentially sensitive
community that isnot identified as a sensitive community pursuant
to subdivision (b).

(b) On or before July 1,-20820; 2023, sensitive communitiesin
each county shall beidentified and mapped in accordance with the
following:

(1) The council of governments, or the county board of
supervisors in a county without a council of governments, shall
establish a working group comprised of residents of potentially
sensitive communities within the county, ensuring equitable
representation of vulnerable populations, including, but not limited
to, renters, low-income people, and members of classes protected
under the California Fair Employment and Housing Act (Part 2.8
(commencing with Section 12900) of Division 3 of Title 2).

(2) The working group shall develop a map of sensitive
communities within the county, which shall include some or all
of the areasidentified as potentially sensitive communities pursuant
to subdivision (i) of Section 65918.50. The working group shall
prioritize the input of residents from each potentially sensitive
community in making a determination about that community.

(3) Each board of supervisors or council of governments shall
adopt the sensitive communities map for the county, along with
an explanation of the composition and function of the working
group and the community process and methodol ogy used to create
the maps, at a public hearing held on or before July 1,-2620: 2023.
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(c) Sections 65918.51 to 65918.54, inclusive, shall apply in a
sensitive community on and after January 1, 2026, unless the city
or county in which the sensitive community islocated has adopted
acommunity plan for an areathat includes the sensitive community
that isaimed toward increasing residential density and multifamily
housing choices near transit stops and meets all of the following:

(1) The community planisnot in conflict with the goals of this
chapter.

(2) The community plan permits increased density and
multifamily development near transit, with all upzoning linked to
onsite affordable housing requirements that meet or exceed the
affordable housing requirementsin Sections 65918.51 to 65918.54,
inclusive. Community plans shal, at a minimum, be consistent
with the overall residential devel opment capacity and the minimum
affordability standards set forth in Sections 65918.51 to 65918.54,
inclusive, within the boundaries of the community plan.

(3) The community plan includes provisions to protect
vulnerable residents from displacement.

(4) Thecommunity plan promotes economic justice for workers
and residents.

(5) The community plan was developed in partnership with at
least one of the following:

(A) A nonprofit or community organization that focuses on
organizing low-income residents in the sensitive community.

(B) A nonprofit or community organization that focuses on
organizing low-income residents in the jurisdiction.

(C) If there are no nonprofit or community organizations
working within the sensitive community or the jurisdiction, a
nonprofit with demonstrated experience conducting outreach to
low-income communities.

(6) Residentsof the sensitive community are engaged throughout
the planning process, including through at least three community
meetings that are held at times and locations accessible to
low-income residents.

(7) All public documents and meetings related to the planning
process are trandated into all languages spoken by at least 25
percent of residents of the sensitive community.

(8) The community plan is adopted before July 1, 2025.

(d) Each city and each county shall make reasonable efforts to
develop a community plan for any sensitive communities within
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its jurisdiction. A community plan may address other locally
identified priorities, provided they are not in conflict with theintent
of this chapter or any other law. A city or county may designate a
community plan adopted before July 1,-2620; 2023, as the plan
that meetsthe requirements of thisparagraph; subdivision, provided
that the plan meets all criteriain this section.

(e) Notwithstanding any other provision of this section, Sections
65918.51 to 65918.54, inclusive, shall apply in any sensitive
community if al of the following apply:

(1) At least 20 percent of adult residents of the sensitive
community sign a petition attesting that the community desiresto
make the provisions of Sections 65918.51 to 65918.54, inclusive,
applicableinthearea. The petition shall describein plain language
the planning standards set forth in Sections 65918.51 to 65918.54,
inclusive; be trandated into all languages spoken by at least 25
percent of residents in the affected area; and collect contact
information from signatoriesto the petition, including first, middle,
and last name, mailing address, and phone number and email
addressif available.

(2) The local government has verified the petition to ensure
compliance with paragraph (1).

(3) Following signature verification, theteeal-geverament city
or county provides public notice and opportunity to comment to
residents of the affected area and holds a minimum of three public
hearings in the affected area at atime and in a place and manner
accessible to low-income residents and other vulnerable
populations.

(4) The governing body for the city or county in which the
sensitive community is located determines, by majority vote, to
apply this chapter in the affected area.

(f) It is the intent of the Legislature to consider all of the
following:

(1) Tasking local government entities with greater community
connection with convening and administering the process for
identifying sensitive communities.

(2) Requiring review by the Department of Housing and
Community Development of the designation of sensitive
communities.

65918.59. (a) Onor beforeJduly 1, 2021, the Governor’s Office
of Planning and Research, in consultation with the Department
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of Housing and Community Development, shall develop and
publish onitsinternet website rules, regulations, or guidelines for
the submission and approval of a local flexibility plan. Therules,
regulations, or guidelines shall include requirementsthat the local
government demonstrate that the local flexibility plan would do
the following:

(1) Affirmatively further fair housing, asthat termisdefined in
Section 8899.50, to an extent as great or greater than if the local
government were to grant equitable communities incentives in
fulfillment of Section 65918.51.

(2) Achieve a standard of transportation efficiency as great or
greater than if the local government were to grant equitable
communities incentives in fulfillment of Section 65918.51.

(3) Increase overall feasible housing capacity for households
of lower, moderate, and above moderate incomes, considering
economic factors such as cost of likely construction types,
affordable housing requirements, and the impact of local
devel opment fees.

(b) On or after July 1, 2021, a local government may submit a
local flexibility plan for review and approval by the Department
of Housing and Community Development pursuant to the rules,
regulations, or guidelines adopted pursuant to subdivision (a).

(c) Alocal government submitting a local flexibility plan and
the Department of Housing and Community Development shall
process, review, and certify the local flexibility plan as
expeditiously as possible after local community planning and
stakeholder outreach is complete.

(d) Anyrule, regulation, or guideline developed and published
by the Governor’s Office of Planning and Research pursuant to
this section shall not be subject to Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2.

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
alocal agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by thisact, within the meaning of Section
17556 of the Government Code.

O
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: February 19, 2020

PREPARED BY: Dat Nguyen, Finance Director
APPROVED BY: City Manager

ADOPTION OF RESOLUTION OF INTENTION AND INTRODUCTION
OF ORDINANCE TO AMEND THE CONTRACT BETWEEN THE BOARD
OF ADMINISTRATION OF THE CALIFORNIA PUBLIC EMPLOYEES’
RETIREMENT SYSTEM (CALPERS) AND THE CITY OF MORGAN HILL
TO IMPLEMENT THE EMPLOYEE SHARE OF EMPLOYER
CONTRIBUTION IN ACCORDANCE WITH SECTION 20516 OF THE
CALIFORNIA GOVERNMENT CODE

RECOMMENDATION(S)

1. Adopt Resolution of Intention of the City Council of the City of Morgan Hill stating its
intent to amend the contract between the California Public Employees’ Retirement
System (CalPERS) and the City of Morgan Hill in order to implement the pension
cost share provision in accordance with California Government Code section 20516;

2. Openlclose the public hearing;

3. Waive the first and second reading of the ordinance amending the City’s contract
with CalPERS; and

4. Introduce ordinance.

COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing Priorities 2019 Strategic Priorities
Maintaining Fiscal Responsibility Financial Stewardship
Preserving and Cultivating Public Trust

REPORT NARRATIVE:

In the most recent negotiations between the City and the represented labor units, the
parties agreed to Memoranda of Understanding (MOUSs) that include provisions for
employees to continue employee share of employer contribution to assist in curtailing
the City’s growing pension expense. While Council has already approved these
provisions in the MOUs, approval of this resolution to amend the pension contracts is an
administrative step required by CalPERS in order to ensure that employees receive
credit for their increased contributions. The CalPERS contract amendment process is
stringent and complex, which resulted in staff combining the implementation steps for
these units.

The agreed upon cost share is applicable to all members (classic and California Public
Employees' Pension Reform Act (PEPRA)), both Safety and Miscellaneous, and by
collective bargaining unit as summarized below:
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Employee share of CalPERS Employer Contribution

FY19-20 FY20-21
Bargaining Unit Actual Anticipated

POA - Safety Classic (SWORN Employees) 6.120% 6.120%
POA - Safety PEPRA (SWORN Employees) 1.329% 1.867%
POA - Miscellaneous Classic (NON-SWORN 3.604% 4.485%
Employees)
POA - Miscellaneous PEPRA (NON-SWORN 3.604% 4.485%
Employees)
AFSCME — Miscellaneous Classic and PEPRA 3.604% 4.485%
CSOA - Miscellaneous Classic and PEPRA 3.604% 4.485%
Unrepresented (Management) — Miscellaneous 3.604% 4.485%
Classic and PEPRA

The first step in the process is for the City Council to adopt a Resolution of Intent and
conduct a first reading of the ordinance amending the California Public Employees
Retirement System (CalPERS) contract. An amendment to the contract, which changes
the employees’ rate of contribution, requires an anonymous ballot election among the
employees affected. This election must follow adoption of the Resolution of Intention
and precede adoption of the final documents. The final ordinance will return to Council
for approval of the second reading and adoption on March 18, 2020. The contract
amendment will become effective during the payroll period 30 days after this ordinance
is adopted.

With the employer contribution of pension costs continuing to rise, it was in the City’s
best interest to negotiate a cost share arrangement with all bargaining units. Although
the cost share arrangements have already been agreed upon through the MOUSs, with
the City Council approval in December 2018, CalPERS requires this administrative step
for Council to adopt a resolution in order to amend the pension contracts. The contract
amendment will not impact the employees’ cost share amount, but will give employees
credit for their contributions. This amendment seeks to bring the CalPERS contract in
alignment with the current adopted MOUSs.

COMMUNITY ENGAGEMENT: Inform
Public notice was published in the local newspaper on February 7, 2020, informing the
community of the proposed amendment of CalPERS contract.

ALTERNATIVE ACTIONS:
Not Applicable.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:

On December 5, 2018, the City Council approved the current MOUs with the American
Federation of State, County, and Municipal Employees (AFSCME), the Community
Service Officers' Association (CSOA), Police Officers' Association (POA) and
corresponding salary schedules.
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On September 4, 2019, the City Council approved the current Management,
Professional, and Confidential Employees Resolution and corresponding salary
schedules.

FISCAL AND RESOURCE IMPACT:
The additional employee contribution of the CalPERS employer contribution has been
incorporated in the City budget.

CEQA (California Environmental Quality Act):
Not a Project

Organizational or administrative activities of governments that will not result in direct or
indirect physical changes in the environment.

LINKS/ATTACHMENTS:

1. Resolution of Intention [Amendments]
2. Ordinance CalPERS

3. Contract Amendment MorganHill
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WHEREAS,

WHEREAS,

WHEREAS,

9.a

RESOLUTION OF INTENTION
TO APPROVE AN AMENDMENT TO CONTRACT
BETWEEN THE

BOARD OF ADMINISTRATION
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

AND THE

CITY COUNCIL
CITY OF MORGAN HILL

the Public Employees' Retirement Law permits the participation of public agencies and
their employees in the Public Employees' Retirement System by the execution of a
contract, and sets forth the procedure by which said public agencies may elect to subject
themselves and their employees to amendments to said Law; and

one of the steps in the procedures to amend this contract is the adoption by the
governing body of the public agency of a resolution giving notice of its intention to
approve an amendment to said contract, which resolution shall contain a summary of
the change proposed in said contract; and

the following is a statement of the proposed change:

To provide Section 20516 (Employees Sharing Additional Cost) of 3.604
% for local miscellaneous members in the Morgan Hill Police Officers’
Association, Unrepresented Management group, Community Service
Officers’ Association and American Federation of State, County, and
Municipal Employees; 6.120% for classic local safety members in the
Morgan Hill Police Officers’ Association and 1.329% for new local safety
members in the Morgan Hill Police Officers’ Association.

NOW, THEREFORE, BE IT RESOLVED that the governing body of the above agency does hereby give

notice of intention to approve an amendment to the contract between said public
agency and the Board of Administration of the Public Employees' Retirement System, a
copy of said amendment being attached hereto, as an "Exhibit" and by this reference
made a part hereof.

By:

Presiding Officer

Title

Date adopted and approved

(Amendment)

CON-302 (Rev. 3/9/2016 rc)

Attachment: Resolution of Intention [Amendments] (2645 : CalPERS Contract Amendment)
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ORDINANCE NO. , NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MORGAN HILL AUTHORIZING AN AMENDMENT TO THE
CONTRACT BETWEEN THE CITY OF MORGAN HILL AND
THE BOARD OF ADMINISTRATION OF THE CALIFORNIA
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

THE CITY COUNCIL OF THE CITY OF MORGAN HILL, CALIFORNIA DOES
ORDAIN AS FOLLOWS:

SECTION 1: That an amendment to the contract between the City of Morgan Hill and the Board
of Administration, California Public Employees' Retirement System is hereby authorized, a copy
of said amendment being attached hereto, marked Exhibit, and by such reference made a part
hereof as though herein set out in full.

SECTION 2: The City Manager or his designee is authorized, empowered, and directed to
execute said amendment for and on behalf of the City of Morgan Hill.

SECTION 73: Effective Date; Publication. This ordinance shall take effect thirty (30) days
after the date of its passage and adoption. The City Clerk is hereby directed to publish in full or
summary this ordinance pursuant to 836933 of the Government Code in a newspaper of general
circulation in the City of Morgan Hill.

The foregoing ordinance was introduced and the title thereof read at a regular
meeting of the City Council of the City of Morgan Hill held onthe  day of 2020, and was
finally adopted at a regular meeting of said Council onthe day of 2020, and said ordinance
was duly passed and adopted in accordance with law.

PASSED AND ADOPTED by the City Council of Morgan Hill at the regular meeting held

onthe _" day of , 2020 by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:
ABSENT:  COUNCIL MEMBERS:

APPROVED:

RICH CONSTANTINE, MAYOR

ATTEST: DATE:

9.b

Attachment: Ordinance CalPERS [Revision 1] (2645 : CalPERS Contract Amendment)
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City of Morgan Hill
Ordinance No. xxxx, New Series
Page 2 of 2

9.b

IRMA TORREZ, City Clerk

Effective:

» CERTIFICATEOFTHE CITY CLERK 3

I, Irma Torrez, City Clerk of the City of Morgan Hill, California, do
hereby certify that the foregoing is a true and correct copy of Ordinance No.
New Series, adopted by the City Council of the City of Morgan Hill, California at
the meeting held on this day of , 2020 and has been
published pursuant to Government Code.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN
HILL.

DATE:

Irma Torrez, City Clerk

Attachment: Ordinance CalPERS [Revision 1] (2645 : CalPERS Contract Amendment)
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9.c

EXHIBIT

California
Public Employees’ Retirement System

- <&
AMENDMENT TO CONTRACT

Between the
Board of Administration
California Public Employees’ Retirement System
and the
City Council
City of Morgan Hill

- S

The Board of Administration, California Public Employees' Retirement System,
hereinafter referred to as Board, and the governing body of the above public agency,
hereinafter referred to as Public Agency, having entered into a contract effective March
1, 1964, and witnessed January 8, 1964, and as amended effective June 1, 1972, May
1, 1976, January 1, 1977, December 17, 1981, August 1, 1982, August 16, 1983, July 1,
1988, January 7, 1990, April 29, 1990, August 17, 1991, June 21, 1997, April 17, 1999,
February 20, 2000, July 1, 2002 and June 18, 2006 which provides for participation of
Public Agency in said System, Board and Public Agency hereby agree as follows:

A. Paragraphs 1 through 14 are hereby stricken from said contract as executed
effective June 18, 2006, and hereby replaced by the following paragraphs
numbered 1 through 17 inclusive:

i All words and terms used herein which are defined in the Public
Employees' Retirement Law shall have the meaning as defined therein
unless otherwise specifically provided. "Normal retirement age” shall
mean age shall mean age 55 for classic local miscellaneous members,
age 62 for new local miscellaneous members, age 50 for classic local
safety members and age 57 for new local safety members.

Attachment: Contract Amendment MorganHill [Revision 1] (2645 : CalPERS Contract Amendment)
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PLEASE DO NOT SIGN “EXHIBIT ONG2

Public Agency shall participate in the Public Employees' Retirement
System from and after March 1, 1964 making its employees as hereinafter
provided, members of said System subject to all provisions of the Public
Employees' Retirement Law except such as apply only on election of a
contracting agency and are not provided for herein and to all amendments
to said Law hereafter enacted except those, which by express provisions
thereof, apply only on the election of a contracting agency.

Public Agency agrees to indemnify, defend and hold hammless the
California Public Employees’ Retirement System (CalPERS) and its
trustees, agents and employees, the CalPERS Board of Administration,
and the California Public Employees’ Retirement Fund from any claims,
demands, actions, losses, liabilities, damages, judgments, expenses and
costs, including but not limited to interest, penalties and attorney fees that
may arise as a result of any of the following:

(a) Public Agency’s election to provide retirement benefits,
provisions or formulas under this Contract that are different than
the retirement benefits, provisions or formulas provided under
the Public Agency'’s prior non-CalPERS retirement program.

(b) Any dispute, disagreement, claim, or proceeding (including
without limitation arbitration, administrative hearing, or litigation)
between Public Agency and its employees (or their
representatives) which relates to Public Agency’s election to
amend this Contract to provide retirement benefits, provisions or
formulas that are different than such employees’ existing
retirement benefits, provisions or formulas.

(c) Public Agency's agreement with a third party other than
CalPERS to provide retirement benefits, provisions, or formulas
that are different than the retirement benefits, provisions or
formulas provided under this Contract and provided for under
the California Public Employees’ Retirement Law.

Employees of Public Agency in the following classes shall become
members of said Retirement System except such in each such class as
are excluded by law or this agreement:

a. Local Fire Fighters (herein referred to as local safety members);
b. Local Police Officers (herein referred to as local safety members);
G Employees other than local safety members (herein referred to as

local miscellaneous members).

Attachment: Contract Amendment MorganHill [Revision 1] (2645 : CalPERS Contract Amendment)
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10.

11.

12.

PLEASE DO NOT SIGN “EXHIBIT O

In addition to the classes of employees excluded from membership by
said Retirement Law, the following classes of employees shall not become
members of said Retirement System:

NO ADDITIONAL EXCLUSIONS

The percentage of final compensation to be provided for each year of
credited prior and current service for classic local miscellaneous members
in employment before and not on or after June 18, 2006 shall be
determined in accordance with Section 21354 of said Retirement Law,
subject to the reduction provided therein for service prior to September 30,
1975, termination of Social Security, for members whose service has been
included in Federal Social Security (2% at age 55 Full and Modified).

The percentage of final compensation to be provided for each year of
credited prior and current service for classic local miscellaneous members
in employment on or after June 18, 2006 shall be determined in
accordance with Section 21354.4 of said Retirement Law, subject to the
reduction provided therein for service prior to September 30, 1975,
termination of Social Security, for members whose service has been
included in Federal Social Security (2.5% at age 55 Full and Modified).

The percentage of final compensation to be provided for each year of
credited prior and current service as a new local miscellaneous member
shall be determined in accordance with Section 7522.20 of said
Retirement Law (2% at age 62 Full).

The percentage of final compensation to be provided for each year of
credited prior and current service as a classic local fire member shall be
determined in accordance with Section 21362 of said Retirement Law (2%
at age 50 Full).

The percentage of final compensation to be provided for each year of
credited prior and current service as a classic local police member shall be
determined in accordance with Section 21362.2 of said Retirement Law
(3% at age 50 Full).

The percentage of final compensation to be provided for each year of
credited prior and current service as a new local safety member shall be
determined in accordance with Section 7522.25(d) of said Retirement Law
(2.7% at age 57 Full).

Public Agency elected and elects to be subject to the following optional
provisions:

a. Section 21574 (Fourth Level of 1959 Survivor Benefits).

b. Section 20903 (Two Years Additional Service Credit) for local
miscellaneous members only.

9.c

Attachment: Contract Amendment MorganHill [Revision 1] (2645 : CalPERS Contract Amendment)

Packet Pg. 204




13.

14.

15.

PLEASE DO NOT SIGN “EXHIBIT O

C. Section 20042 (One-Year Final Compensation) for classic
members only.

d. Section 20965 (Credit for Unused Sick Leave).

e. Section 21024 (Military Service Credit as Public Service) for local
police members only.

f. Section 20516 (Employees Sharing Additional Cost):

From and after the effective date of this amendment to contract,
3.604% for local miscellaneous members in the Morgan Hill Police
Officers’ Association, Unrepresented Management group,
Community Service Officers’ Association and American Federation
of State, County, and Municipal Employees; 6.120% for classic
local safety members in the Morgan Hill Police Officers’
Association; and 1.329% for new local safety members in the
Morgan Hill Police Officers’ Association.

The portion of the employer’s contribution that the member agrees
to contribute from his or her compensation, over and above the
member's normal contribution (“Cost Sharing Percentage”), shall
not exceed the Employer Normal Cost Rate, as that rate is defined
in the CalPERS Actuarial Valuation for the relevant fiscal year. If
the Cost Sharing Percentage will exceed the relevant Employer
Normal Cost Rate, the Cost Sharing Percentage shall automatically
be reduced to an amount equal to, and not to exceed, the Employer
Normal Cost Rate for the relevant fiscal year.

Public Agency, in accordance with Government Code Section 20790,
ceased to be an "employer" for purposes of Section 20834 effective on
August 16, 1983. Accumulated contributions of Public Agency shall be
fixed and determined as provided in Government Code Section 20834,
and accumulated contributions thereafter shall be held by the Board as
provided in Government Code Section 20834.

Public Agency shall contribute to said Retirement System the contributions
determined by actuarial valuations of prior and future service liability with
respect to local miscellaneous members and local safety members of said
Retirement System.

Public Agency shall also contribute to said Retirement System as follows:

a. Contributions required per covered member on account of the 1959
Survivor Benefits provided under Section 21574 of said Retirement
Law. (Subject to annual change.) In addition, all assets and
liabilities of Public Agency and its employees shall be pooled in a
single account, based on term insurance rates, for survivors of all
local miscellaneous members and local safety members.

9.c

iLY”
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b. A reasonable amount, as fixed by the Board, payable in one
installment within 60 days of date of contract to cover the costs of
administering said System as it affects the employees of Public
Agency, not including the costs of special valuations or of the
periodic investigation and valuations required by law.

C. A reasonable amount, as fixed by the Board, payable in one
installment as the occasions arise, to cover the costs of special
valuations on account of employees of Public Agency, and costs of
the periodic investigation and valuations required by law.

9.c

16.  Contributions required of Public Agency and its employees shall be
subject to adjustment by Board on account of amendments to the Public
Employees' Retirement Law, and on account of the experience under the
Retirement System as determined by the periodic investigation and
valuation required by said Retirement Law.

17.  Contributions required of Public Agency and its employees shall be paid
by Public Agency to the Retirement System within fifteen days after the
end of the period to which said contributions refer or as may be prescribed
by Board regulation. If more or less than the correct amount of
contributions is paid for any period, proper adjustment shall be made in
connection with subsequent remittances. Adjustments on account of

5 errors in contributions required of any employee may be made by direct
”(" payments between the employee and the Board.
B. Kiﬁzlﬁ amendment shall be effective onthe ______ day of
BOARD OF'ﬂb INISTRATION CITX COUNCIL
PUBLIC EMPL 8’-’5ES’ RETIREMENT SYSTEM CITY [OF MORGAN HILL
(,’, 7 Ai i‘
Vs <
BY &, BY 0,
ARNITA PAIGE, CHIEF "7 PRESIDING OE/)\CER
PENSION CONTRACTS AND’P IEFUNDING
PROGRAMS DIVISION U//a
PUBLIC EMPLOYEES'’ HETIREME{‘Q'T SYSTEM . (\
/j’f;’-z
Witness Date 2
Q,
S
Attest: <l
Clerk

AMENDMENT CalPERS ID #3509384723

PERS-CON-702A
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Y 5

CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: February 19, 2020

PREPARED BY: Dat Nguyen, Finance Director
APPROVED BY: City Manager

ACCEPT DECEMBER 2019 FINANCIAL AND INVESTMENT AND CITY
MANAGER AUTHORITY REPORTS

RECOMMENDATION(S)
Accept and file report.

COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing Priorities 2019 Strateqgic Priorities
Maintaining Fiscal Responsibility Community Engagement and Messaging
Preserving and Cultivating Public Trust Financial Stewardship

REPORT NARRATIVE:

As part of the City Council’s expectation to maintain a high level of transparency and to
be responsible stewards of public funds, attached are the Financial and Investment
Reports for the Fiscal Year 2019-20 six months ended December 31, 2019. Overall, the
City received 37% of the budgeted revenues for all funds as there is typically a delay in
remittances. The amount received year to date for all funds is approximately $1.9 million
or 4% lower than prior year at this time.

The decrease was partially led by an overall decrease in Capital Projects Funds
revenues of approximately $2.1 million compared to prior year at this time, partially
offset by an increase in Enterprise Funds revenues of about $0.9 million. General Fund
revenues totaled $13.5 million, a slight increase of about $0.1 million or 1% from a year
ago at this time. Expenditures, including encumbrances amounted to $22.6 million or
51% of the budget. The encumbrances represent commitments or contractual
obligations that the City entered into with vendors or suppliers, such as Cal-West
Lighting and Signal Maintenance for the City's streetlights and traffic signals, and the
partnership agreement with the YMCA of Silicon Valley for the management and
operation of the Community Recreation Center. The services from these vendors are
expected to be utilized by the City and paid throughout the fiscal year.

Development Services Fund revenues totaled $2.4 million or 46% of the budget, an
increase of 4% from prior fiscal year at this time of $2.3 million. Expenditures, including
encumbrances totaled $3.3 million or 55% of the budgeted appropriation.

Enterprise Funds revenues which comprised of Water and Sewer totaled $19.0 million
or 47% of the budget, an increase of $0.9 million or 5% from a year ago at this time
primarily due to higher sewer and water sales. Revenues from water sales are expected
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to come in slightly better than budget due to higher water consumption than estimated.
Revenues from sewer operations are projected to come in as budgeted. Expenditures,
including encumbrances amounted to $22.0 million or 39% of the budget.

At the October 3, 2018 meeting, City Council directed staff to periodically report to the
Council any contracts or agreements between $25,000 to $60,000 or the limit of the
California Uniform Public Construction Cost Accounting Act (CUPCCAA) that were
entered into by the City Manager. Staff drafted and presented a City Council Policy for
consideration on November 7, 2018. The policy was approved and signed with the
effective date of November 24, 2018. Staff has since developed a reporting mechanism
that would report the requested information to the Council quarterly along with the
financial and investment report. Page 17 of the attachment 2 shows the contracts and or
agreements between $25,000 to $60,000 or the limit of the CUPCCAA entered into by
the City Manager since the last report on November 4, 2019 through February 7, 2020.

COMMUNITY ENGAGEMENT: Inform

Finance staff prepares these financial reports to inform City officials, the Council, the
community, and various lenders and stakeholders about the financial health of the
organization, which assists each one of the interested parties in making sound financial
and investment decisions.

ALTERNATIVE ACTIONS:
No alternative action is recommended, as this is a monthly financial report on City
transactions which have already occurred.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:

The City Council receives and files the financial and investment report for each month.
At the September 16, 2015 meeting, City Council recommended monthly financial and
investment reports be agendized under the Consent Agenda, and quarterly financial
and investment reports be presented to City Council as an “Other Business” item.

FISCAL AND RESOURCE IMPACT:
The preparation of the report is a part of the Finance workplan.

CEQA (California Environmental Quality Act):
Not a Project.

This report is not a project, as defined in Section 15378 of the State CEQA Guidelines.
Organizational or administrative activities of governments that will not result in direct or
indirect physical changes in the environment.

LINKS/ATTACHMENTS:

1. December 2019 Financial Statement Analysis

2. December 2019 Financial and Investment Report
3. Presentation - 2nd Qtr FY19-20 Financial Report
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CImY QF MORGAN HILL CITY OF MORGAN HILL, CALIFORNIA

FINANCIAL STATEMENT ANALYSIS - FISCAL YEAR 2019-20
FOR THE MONTH ENDED DECEMBER 2019 - 50% OF YEAR COMPLETE

General Fund — Revenues through the month of December totaled $13.5 million, or 31% of the
budgeted revenues as some of the major revenue categories such as property tax are received later in
the fiscal year. With respect to the property tax revenue forecast, the County’s most recent estimate
projected Morgan Hill property tax revenue, excluding the property transfer tax, at $14.0 million for
the fiscal year 2019-20. The current projection is approximately $900,000 more than the revised
budget, partially attributable to the higher excess Educational Revenue Augmentation Fund (ERAF)
distribution and former Redevelopment Agency (RDA) residual apportionment. Excess ERAF is the
money that is returned to the cities, counties, and special districts after schools reach their state-
mandated thresholds. Former RDA residual apportionment is the residual amount paid to the taxing
entities after sufficient funds had been set aside to pay for former RDA enforceable obligations.
Property tax is the largest source of Morgan Hill's General Fund revenue. However, it accounts for only
30% of the approximately $43.2 million General Fund revenue. Although property tax tends to be a
more predictable revenue source, other major revenue categories such as sales tax and transient
occupancy tax, which account for a large portion of the City's General Fund revenue, are more volatile
and tend to fluctuate more with swings in the economy.

The chart below shows historical General Fund revenues by major revenue category from FY15-16
through FY18-19 Actual, FY19-20 Budget, and YTD as of December 31, 2019.

Historical GF Revenues

Millions ($)

0
FY15-16 FY16-17 FY17-18 FY18-19 Budget YTD
FY19-20 FY19-20
M Property Tax M Sales Tax Franchise and Hotel Taxes M Service Charges M Other

General Fund expenditures and encumbrances as of December 31, 2019 totaled $22.6 million, of which
approximately $1.9 million is attributable to outstanding encumbrances.

Attachment: December 2019 Financial Statement Analysis (2648 : Accept December 2019 Financial and Investment Report)
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CITY 2k MORGAN HILI CITY OF MORGAN HILL, CALIFORNIA

FINANCIAL STATEMENT ANALYSIS - FISCAL YEAR 2019-20
FOR THE MONTH ENDED DECEMBER 2019 - 50% OF YEAR COMPLETE

e Community Services - The Community Services Department’s recreation operations, as reflected in
the schedule presented on page 4 of the Monthly Financial and Investments Reports, shows a negative
impact to the General Fund of approximately $1.4 million through the month of December. Without
the carry-over encumbrances, through the month of December operations resulted in a smaller negative
impact to the general fund of approximately $260,000. Any net impact from the recreation operations
increases (decreases) reserves in the General Fund.

Historical Net GF Impact
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. T T T T T _ T T T T T

@ F 0 F.l FY11-12  FY12-13  FY13-14  FY14-15  FY15-16 F 7 F 8 F 9 F 0
2 t
]
= (50.5)

s

(51.0) A
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Due to longstanding governmental accounting and budgeting convention, the City’s recreation
operations are not charged for indirect costs (known in Morgan Hill as “General Fund Administration™)
from the central services departments of City Attorney, City Manager, and Administrative Services.
The City’s other governmental funds, such as Community Development, and the proprietary funds,
such as Water and Wastewater, and the Information Services Fund, are assessed such charges through
the City’s indirect cost allocation plan, prepared in compliance with the Federal government’s OMB
Circular No. A-87, which mandates certain calculation and cost allocation practices that must be
followed in order to qualify for Federal grant funding, but which also represent best practice for non-
grant funded City operations like utilities and information services.

e Development Services Fund — Revenues through December totaled $2.4 million, a slight
improvement from prior year to date. Expenditures, including encumbrances, totaled $3.3 million.
Without the outstanding encumbrances, however, expenditures through the month of December
amounted to $2.7 million. The fund is budgeted to end the fiscal year with an operating deficit of
approximately $0.7 million. The projected deficit is primarily due to the timing of fee increases,
services or new projects unsupported by fees, such as front counter services, responding to public
inquiries, tree removal permits, use permits for non-profits and special projects.

e Debt Service Funds — Expenditures through the month of December totaled $0.5 million. The debt
service for the first half of the year includes both interest and principal, while the second half of the
year will include interest only. Debt service payments were all scheduled when the bonds were issued,
and are budgeted for in the months delineated in the underlying bond documents. The General Fund’s
portion of the annual debt service payments is approximately $200,000, less than one percent of the
General Fund’s budgeted revenues.

Attachment: December 2019 Financial Statement Analysis (2648 : Accept December 2019 Financial and Investment Report)
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CITY OF MORGAR HILL

CITY OF MORGAN HILL, CALIFORNIA
FINANCIAL STATEMENT ANALYSIS - FISCAL YEAR 2019-20
FOR THE MONTH ENDED DECEMBER 2019 - 50% OF YEAR COMPLETE

Wastewater Operations — Revenues from Sewer Operations through the month of December totaled
$4.8 million. Expenditures and outstanding encumbrances totaled $5.7 million or approximately 48%
of the budget. The table below shows historical Sewer Operations revenues and expenditures from
FY15-16 through FY18-19 Actual, FY19-20 Budget, and YTD as of December 31, 2019.

(amount in millions)

Revenues 10.2 9.7 10.3 11.4 12.1 4.8
Expenditures 12.0 9.8 10.8 11.4 12.1 5.7
Operating Margin (1.8) (0.1) (0.5) - - (0.9)
Operating Margin

without Encumbrances (1.8) (0.0) (0.3) 0.4 - (0.3)

Water Operations — Water Operations includes Utility Billing, Water Conservation, and Water
Operations. Revenues from Water Operations through the month of December totaled $7.2 million.
Water Operations expenditures, including outstanding encumbrances, totaled $8.8 million for the year.
Without the encumbrances, however, the expenditures amounted to $7.3 million. The table below
shows Water Operations revenues and expenditures from FY15-16 through FY18-19 Actual, FY19-20
Budget, and YTD as of December 31, 2019.

(amount in millions)

Revenues 8.5 10.9 13.0 14.2 14.8 7.2
Expenditures 9.7 11.2 12.1 14.3 15.2 8.8
Operating Margin (1.2) (0.3) 0.9 (0.1) (0.4) (1.6)
Operating Margin

without Encumbrances (1.2) (0.1) 1.4 0.8 (0.4) (0.1)

Investments — Three securities were called and one security was purchased during the month of
December 2019. Total interest earnings received on investments were $71,000 during the month.

Attachment: December 2019 Financial Statement Analysis (2648 : Accept December 2019 Financial and Investment Report)

Packet Pg. 211




10.b

CITY OF MORGAN HILL

Monthly Financial and Investment Reports
December 31, 2019 - 50% of Year Complete

A

CITY OF MORGAN HILL

Attachment: December 2019 Financial and Investment Report (2648 : Accept December 2019 Financial and Investment Report)

Prepared by:
FINANCE DIVISION
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— Morgan Hill YTD Revenue & Expense Summary
/;////7, December 31, 2019 - 50% of Year Complete
CITY OF MORGAN HILL
0% 10% 20% 30% 40% 50% 60% 70% 80% 90%
General
Community Development
RDA Successor Agency
Housing Successor Agency
Sewer Operations
Sewer Other
Water Operations
Water Other
Other Special Revenues *
Capital Projects & Streets
Debt Service
Internal Service
BRevenues to Budget B Expenses to Budget
REVENUES EXPENSES
% OF ACTUAL PLUS % OF
FUND NAME ACTUAL BUDGET |ENCUMBRANCES BUDGET
General $ 13,534,749 31%[ $ 22,640,309 51%
Community Development 2,438,927 46% 3,302,764 55%
RDA Successor Agency 165,437 2% 4,182,646 60%
Housing Successor Agency 192,143 35% 785,424 84%
Sewer Operations 4,831,790 40% 5,742,917 48%
Sewer Other 4,334,348 54% 6,108,653 26%
Water Operations 7,181,837 49% 8,753,236 58%
Water Other 2,603,705 49% 1,397,678 23%
Other Special Revenues 1,306,296 34% 1,745,139 45%
Capital Projects & Streets 6,736,023 32% 18,525,166 30%
Debt Service 338,271 50% 528,198 76%
Internal Service 5,595,867 47% 6,241,480 55%
[TOTAL FOR ALL FUNDS [ $ 49,259,393 | 37%| $ 79,953,610 | 41%)|

“Includes all Special Revenue Funds except Community Development, Street Funds, and RDA and Housing Successor Agencies.

Page 1 of 17
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CITY OF MORGAN HILL

0%

20%

30%

40%

Morgan Hill YTD General Fund Revenues
December 31, 2019 - 50% of Year Complete

Percent of Actual to Budget

50%

10.b

60% 70%

Property Tax

Sales Tax

Franchise Tax

Hotel Tax

Licenses

Other Agencies

Service Charges

Interest/Other

Transfers In

Total Revenues

% OF PRIOR YEAR | % CHANGE FROM
REVENUE CATEGORY BUDGET ACTUAL | BUDGET TO DATE PRIOR YEAR
Property Tax $13,082,377 | $ 2,254,060 17%| $ 2,197,074 3%
Sales Tax 10,476,000 | 2,680,740 26% 2,935,655 -9%
Franchise Tax 2,319,566 483,529 21% 487,140 -1%
Hotel Tax 3,080,880 | 1,141,835 37% 1,189,140 4%
Licenses 206,940 136,490 66% 193,551 -29%
Other Agencies 403,389 186,682 46% 157,464 19%
Service Charges 10,267,724 | 5,180,048 50% 4,888,443 6%
Interest/Other 1,471,324 723,110 49% 771,051 6%
Transfers In 1,847,658 748,253 41% 606,648 23%
[TOTAL REVENUES | $43,155,858 | $13,534,749 | 31%|$ 13,426,165 | 1%]

Page 2 of 17

Attachment: December 2019 Financial and Investment Report (2648 : Accept December 2019 Financial and Investment Report)

Packet Pg. 214




10.b

(2

Administration

Community
Services

Police

Fire

Total Expenditures

CITY OF MORGAN HILL

0%

Morgan Hill YTD General Fund Expenditures

10%

December 31, 2019 - 50% of Year Complete
Percent of Actual to Budget

20%

30%

40%

50%

60%

70%

ACTUAL PLUS

PRIOR YTD PLUS

% CHANGE FROM

EXPENDITURE CATEGORY BUDGET |ENCUMBRANCES (% OF BUDGET|[ENCUMBRANCES| PRIOR YEAR
Administration $  4835112]% 2,372,345 49%| $ 2,457,535 -3%
Community Services 12,689,427 7,307,024 58% 7,161,243 2%
Police 17,372,961 8,427,259 49% 8,181,143 3%
Fire 6,961,396 3,595,683 52% 3,337,725 8%
Transfers Out 2,142,463 937,998 44% 910,518 3%
[TOTAL EXPENDITURES [$ 44,001,359 22,640,309 | 51%] $ 22,048,164 | 3%|
Page 3 of 17
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City of Morgan Hill

Recreation Report - Fiscal Year 2019-20
For the Month and Six Months Ended December 31, 2019

50% of Year Complete

Revenues
Membership Services & Rec Programs
Facility Rentals
Community Services
Transfers in
Total Revenues

Less: Expenditures
Membership & Program Services
Facility Rentals
Community Services
Total Expenditures

Net Impact without encumbrances

Encumbrances
Net Impact with encumbrances
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City of Morgan Hill

Monthly Investment Report - December 31, 2019

10.b

The following are the snapshots of City's investment portfolio as of December 31, 2019. The first chart

shows the portfolio composition by investment type:

Cash & Other
Bond Reserves/Trust - Deposits - $4.3M

$11.4M 3%
8%

LAIF - $58.7
44%

Federal Agency
Issues- $53.7M

40% Money Market -
$2.3M Treasury Note - $4.3M
2% 3%

Investment Portfolio Composition - $134.7 Million

W LAIF - $58.7

M Treasury Note - $4.3M

® Money Market - $2.3M

B Federal Agency Issues-

$53.7M

m Bond Reserves/Trust -

$11.4M

B Cash & Other Deposits -

$4.3M

The chart below shows cash balances by fund type reconciled to City's financial system:

Agency Funds $134,716,627
(assessment
dists./refundable General Fund,
deposits), $1,869,680 $10,686,664

Internal Service,
$16,796,655

\

Debt Service,
$51,694

Streets and Capital
Projects (except
RDA), $42,378,383

Other Special
Revenue, $5,041,666

Cash Balances by Fund Type

Sewer Other,
$31,873,810

Community
Development,
$1,307,684

RDA Successor
Agency (except
Housing), $7,438,211

Sewer - Operations,

$2,118,910

Housing Successor
Agency/ CDBG,
$3,819,558

Water - Operations,
$3,762,856

Water Other,
$7,570,856

Attachment: December 2019 Financial and Investment Report (2648 : Accept December 2019 Financial and Investment Report)
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The following chart illustrates a yield comparison by month among the City's portfolio, LAIF and 2-Year US

Treasury:
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CITY OF MORGAN HILL

City of Morgan Hill
Investment Portfolio Detail

As of December 31, 2019

10.b

Attachment: December 2019 Financial and Investment Report (2648 : Accept December 2019 Financial and Investment Report)

Investment Settlement  Book % of Market YTM Next Call Date of
Type Date Value Portfolio Value at Cost Date Maturity
LAIF S 58,701,154 43.57% S 58,797,589  2.04%
City Managed
Fed Home Loan Bank 10/19/2015 4,000,000 2.97% 4,000,160 1.70% 10/19/2020 10/19/2020
Fed Home Loan Bank 6/30/2016 4,000,000 2.97% 3,981,920 1.50% 6/30/2020 6/30/2021
Fed Natn'l Mortgage Assn 8/25/2016 4,000,000 2.97% 3,985,240  1.40% 8/25/2020 8/25/2021
Fed Home Loan Mortgage 9/29/2016 2,000,000 1.48% 1,996,120 1.65% 8/29/2020 9/29/2021
Fed Natn'l Mortgage Assn 9/29/2016 4,000,000 2.97% 3,984,880  1.60% 9/29/2020 9/29/2021
Fed Home Loan Mortgage 10/27/2016 4,000,000 2.97% 3,989,280  1.60% 10/27/2020 10/27/2021
Fed Natn'l Mortgage Assn 10/28/2016 4,000,000 2.97% 3,989,680  1.55% 10/28/2020 10/28/2021
Fed Home Loan Mortgage 10/28/2016 2,000,000 1.48% 1,995,480 1.65% 10/28/2020 10/28/2021
Fed Home Loan Mortgage 11/15/2016 4,000,000 2.97% 3,972,200  1.55% 10/15/2020 11/15/2021
Fed Home Loan Mortgage 11/23/2016 3,000,000 2.23% 2,993,640 1.65% 11/23/2020 11/23/2021
Fed Home Loan Mortgage 11/23/2016 4,000,000 2.97% 3,990,200 1.63% 11/23/2020 11/23/2021
Fed Home Loan Mortgage 11/30/2016 4,000,000 2.97% 4,000,600 1.88% 10/26/2020 11/26/2021
Treasury Note 4/30/2018 4,332,847  3.28% 4,483,665 2.73% 3/31/2023 3/31/2023
Fed Home Loan Mortgage 7/10/2019 3,000,000 2.23% 3,001,890 2.15% 7/2/2020 7/2/2024
Fed Farm Credit BKS 11/5/2019 3,000,000 2.23% 2,991,000 2.00% 11/5/2020 11/5/2024
Fed Farm Credit BKS 12/13/2019 2,998,515 2.23% 3,001,140  1.90% 12/27/2020 11/27/2024
Fed Home Loan Bank 9/26/2018 749,237  0.56% 751,433  2.80% 3/30/2020 3/30/2020
Fed Home Loan Mortgage 1/18/2019 999,735 0.74% 1,002,670  2.59% 4/23/2020 4/23/2020

Sub Total/Average $ 58,080,334 43.17% S 58,111,198 1.80%
Money Market S 2,257,330 1.68% S 2,257,330 1.48%
Total City Managed/Average $ 119,038,818 88.42% S 119,166,117 1.91%
Bond Reserve Accounts - Held By Trustees S 7,974,826  5.92% S 7,974,826
Cash/Deposits S 4,315,579  3.20% S 4,315,579
PARS Trust S 3,387,404 2.51% S 3,900,721
GRAND TOTAL/AVERAGE S 134,716,627 100% S 135,357,243
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CITY OF MORGAN HILL CASH AND INVESTMENT REPORT

Note: See Investment Porfolio Detail for maturities of "Investments." Market values are obtained from the City's investment brokers' monthly reports.

| certify the information on the investment reports on pages has been reconciled to the general ledger and bank statements and that there are
sufficient funds to meet the expenditure requirements of the City for the next six months. The portfolio is in compliance with the City of Morgan Hill

investment policy and all State laws and reaulations.

A —_—
5 y e —=
N VA

/

Prepared by:

Gina Nazareno, Senior Accountant

Dat Nguyen, Finance Director

Reviewed by:

//////,' FOR THE MONTH OF DECEMBER 31, 2019
Gl OB MORGAN HILY FOR THE FISCAL YEAR OF 2019-20
Invested Book Value % of Market

in Fund Yield End of Month Total Value —
Investments =
State Treasurer LAIF - City All Funds Pooled 2.04% $ 55,775,174 41.40% $ 55,866,802 8_
2015 Wastewater Rev Bonds - CIP Wastewater Fund 2.04% 2,925,980 217% 2,930,787 [}
Federal Issues All Funds Pooled 1.69% 53,747,487 39.90% 53,627,533 95
US Treasury Notes All Funds Pooled 2.73% 4,332,847 3.22% 4,483,665 c
Dreyfus Treas Cash Management Acct All Funds Pooled 1.48% 2,257,330 1.68% 2,257,330 GE"
SUBTOTAL $ 119,038,818 88.36% $ 119,166,117 2
Bond Reserve Accounts - held by trustees [0}
Zions Bank - Civic Center/Library Facility é
Blackrock Lig Fund Debt Service 1.28% 199 0.00% 199 _
Zions Bank - MH Police Facility Lease Revenue Bonds E’
Blackrock Liq Fund Debt Service 1.28% 254 0.00% 254 @
BNY - RDA Bonds <
Dreyfus Cash Mgmt 521 Successor Fund 1.52% 7,452,894 5.53% 7,452,894 )
Zions Bank - MH Ranch 2015 %
Blackrock Lig Funds Fed Fund -DI -2015 Agency Fund 1.28% 257,137 0.19% 257,137 c
Zions Bank - Madrone Bus Park Taxable/ Tax Exempt 2015 [
Blackrock Liquidity Temp Fund-2015 Agency Fund 1.28% 264,341 0.20% 264,341 o
SUBTOTAL 7,974,826 5.92% 7,974,826 8
Other Cash/Deposits N
General Checking All Funds 4,278,467 3.18% 4,278,467 Eﬁ
Workers' Comp Administrators Workers' Comp 30,000 0.02% 30,000 Q
Petty Cash & Emergency Cash General Fund 7,112 0.01% 7,112 GE)
PARS - OPEB Trust 2,187,404 1.62% 2,544,221 3}
PARS - PENSION Trust 1,200,000 0.89% 1,356,500 8
SUBTOTAL 7,702,983 5.72% 8,216,300 -
o
Total Cash and Investments $ 134,716,627 100.00% $ 135,357,243 8
o
<
CASH ACTIVITY SUMMARY oo
FY 2019-20 <t
S
07/1/19 Change in 12/31/2019 ~
Fund Type Balance Cash Balance Balance 'g
General Fund $ 15,044,885 $ (4,358,222) $ 10,686,664 %
Community Development 3,419,872 (2,112,188) 1,307,684 x
RDA Successor Agency (except Housing) 12,277,198 (4,838,987) 7,438,211 =
Housing Successor Agency/ CDBG 4,150,303 (330,745) 3,819,558 )
Water - Operations 2,317,454 1,445,402 3,762,856 &
Water Other 4,954,819 2,616,037 7,570,856 i)
Sewer - Operations 1,505,059 613,851 2,118,910 °>-’
Sewer Other 29,212,866 2,660,943 31,873,810 c
Other Special Revenue 5,052,285 (10,619) 5,041,666 _g
Streets and Capital Projects (except RDA) 42,155,711 222,672 42,378,383 c
Debt Service 253,454 (201,760) 51,694 ©
Internal Service 12,991,987 3,804,667 16,796,655 C__ES
Agency Funds (assessment dists./refundable deposits) 4,116,381 (2,246,701) 1,869,680 8
Total $ 137,452,276 $ (2,735,649) $ 134,716,627 g
[
o]
—
o
N
o]
o]
=
O
3}
]
a)
=
c
(]
£
o
3}
8
+—
<
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CITY OF MORGAN HILL

City of Morgan Hill

Year to Date Revenues - Fiscal Year 2019-20
For the Six Months Ended December 31, 2019

50% of Year Complete
FUND CURRENT INCR (DECR)
REVENUE ADOPTED AMENDED YTD % PRIOR FROM PRIOR %
SOURCE BUDGET BUDGET ACTUAL OF BUDGET YTD YTD CHANGE
010 GENERAL FUND 5
o
TAXES A
Property Tax - Secured/Unsecured $ 11,189,507 $ 11,189,507 $ 2,194,099 20% 2,075218 § 118,881 6% —
Property Tax - RPTTF Residual Distribution 1,573,610 1,573,610 - n/a 73,755 (73,755) -100% GC)
Property Tax - Supplemental Roll 319,260 319,260 59,961 19% 48,101 11,860 25% =
Sales Tax 10,091,000 10,091,000 2,556,645 25% 2,776,779 (220,134) -8% 7
Public Safety Sales Tax 385,000 385,000 124,095 32% 158,877 (34,781) -22% [0}
Transient Occupancy Taxes 3,080,880 3,080,880 1,141,835 37% 1,189,140 (47,305) -4% é
Franchise (Refuse ,Cable ,PG&E) 2,319,566 2,319,566 483,529 21% 487,140 (3,611) 1% —
Property Transfer Tax 515,000 515,000 228,089 44% 233,738 (5,649) 2% E’
TOTAL TAXES 29,473,823 29,473,823 6,788,253 23% 7,042,747 (254,494) -4% ©
@
LICENSES/PERMITS ©
Business License 202,000 202,000 131,069 65% 189,805 (58,736) -31% %
Other Permits 4,940 4,940 5,421 110% 3,746 1,675 45% =
TOTAL LICENSES/PERMITS 206,940 206,940 136,490 66% 193,551 (57,061) -29% L
(o))
FINES AND PENALTIES 8
Parking Enforcement 8,500 8,500 2,231 26% 4,641 (2,410) -52% f
Bails & Fines 73,645 73,645 22,676 31% 42,364 (19,688) -46% ()
Administrative Citations 9,785 9,785 36,706 375% 729 35,977 4936% -g
TOTAL FINES AND PENALTIES 91,930 91,930 61,613 67% 47,733 13,880 29% )
(3}
OTHER AGENCIES 8
Motor Vehicle in-Lieu 24,652 24,652 - n/a - - n/a =
Other Revenue - Other Agencies 403,389 403,389 186,682 46% 157,464 29,218 19% %
TOTAL OTHER AGENCIES 428,041 428,041 186,682 44% 157,464 29,218 19% 8
<
CHARGES CURRENT SERVICES ..
Police False Alarm Charge 33,990 33,990 10,577 31% 23,978 (13,401) -56% %_0
Business License Application Review 36,000 36,000 21,510 60% 23,792 (2,282) -10% ©
Membership Services & Rec Programs 6,426,631 6,426,631 3,252,564 51% 3,228,994 23,570 1% @/
Facility Rentals 915,330 915,330 502,407 55% 492,041 10,367 2% +
Community Services 149,705 149,705 26,528 18% 34,838 (8,309) -24% o
General Administration Overhead 1,795,198 1,795,198 895,710 50% 853,056 42,654 5% %
Other Charges Current Services 910,870 910,870 470,752 52% 231,745 239,007 103% @
TOTAL CURRENT SERVICES 10,267,724 10,267,724 5,180,048 50% 4,888,443 291,606 6% =
[}
OTHER REVENUE =
Use of money/property 517,900 517,900 273,523 53% 207,458 66,065 32% D
Other Revenues 311,842 321,842 159,885 50% 282,121 (122,236) -43% °>"
TOTAL OTHER REVENUE 829,742 839,742 433,408 52% 489,579 (56,171) “11% =
o
TRANSFERS IN %
One Time Transfer 180,000 180,000 89,994 50% - 89,994 n/a —
Public Safety 100,000 100,000 92,415 92% 48,809 43,605 89% ©
Fire Impact - 25,000 25,000 100% - 25,000 n/a 8
Streets 738,968 738,968 138,995 19% 158,460 (19,466) -12% @®©
Police Impact 25,000 25,000 12,498 50% 12,498 - 0% =
Sewer Operations 351,845 351,845 175,926 50% 174,690 1,236 1% (L;
Water Operations 351,845 351,845 175,926 50% 174,690 1,236 1% —
Park Development 75,000 75,000 37,500 50% 37,500 - 0% 8
TOTAL TRANSFERS IN 1,822,658 1,847,658 748,253 40% 606,648 141,605 23% o
(]
TOTAL GENERAL FUND 43,120,858 43,155,858 13,534,749 31% 13,426,165 108,583 1% g
O
SPECIAL REVENUE FUNDS g
a)
202 STREET MAINTENANCE %
Gas Tax 2105 - 2107.5 738,968 738,968 311,642 42% 297,070 14,573 5% c
Interest / Other Revenue/Other Charges - - 1,052 n/a 1,124 (72) -6% -
202 STREET MAINTENANCE 738,968 738,968 312,694 42% 298,193 14,500 5% %
b o]
<
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CITY OF MORGAN HILL

City of Morgan Hill

Year to Date Revenues - Fiscal Year 2019-20
For the Six Months Ended December 31, 2019
50% of Year Complete

FUND CURRENT INCR (DECR)

REVENUE ADOPTED AMENDED YTD % PRIOR FROM PRIOR %
SOURCE BUDGET BUDGET ACTUAL OF BUDGET YTD YTD CHANGE
SPECIAL REVENUE FUNDS g
o
i
205 PUBLIC SAFETY TRUST —
Interest Income 135 135 716 530% 465 251 54% GC)
Police Grant/SLEF/JAG 100,000 100,000 80,948 81% 73,747 7,201 10% c
205 PUBLIC SAFETY TRUST 100,135 100,135 81,664 82% 74,211 7,452 10% b
(&)
>
c
206 DEVELOPMENT SERVICES _c___’
Building Fees 3,275,864 3,275,864 1,651,161 50% 1,554,031 97,130 6% c
Planning Fees 1,476,912 1,476,912 662,762 45% 502,709 160,053 32% ©
Engineering Fees 495,977 495,977 108,659 22% 258,067 (149,408) -58% ©
Other Revenue/Current Charges 14,682 14,682 16,344 111% 25,757 (9,413) -37% ‘O
206 DEVELOPMENT SERVICES 5,263,435 5,263,435 2,438,927 46% 2,340,564 98,362 4% %
c
207 LONG RANGE PLANNING 736,371 736,371 373,975 51% 368,038 5,937 2% L
(o))
—
o
215 and 216 HCD BLOCK GRANT E
Interest Income/Other Revenue 3,660 3,660 477 13% 457 21 5% o
215 and 216 HCD BLOCK GRANT 3,660 3,660 477 13% 457 21 5% ‘g
()
225 ASSET SEIZURE 2,227 2,227 16,849 757% 32,335 (15,486) -48% 8
229 LIGHTING AND LANDSCAPE 189,158 189,158 1,259 1% 1,052 207 20% Q
230 COMMUNITY FACILITIES DISTRICT 44,504 44,504 584 1% 10,571 (9,987) -94% -
232 ENVIRONMENTAL PROGRAMS 409,843 409,843 221,619 54% 223,083 (1,464) 1% %
234 MOBILE HOME PARK RENT STAB. 873 873 6,055 694% 8,865 (2,810) -32% 8
235 SENIOR HOUSING 4,462 4,462 1,716 38% 1,562 154 10% <
236 HOUSING MITIGATION 2,336,690 2,336,690 590,991 25% 711,090 (120,099) A17% ..
240 EMPLOYEE ASSISTANCE 29,256 29,256 9,471 32% 11,160 (1,688) -15% %_O
247 ENVIRONMENT REMEDIATION 2,824 2,824 1,637 58% 949 688 73% O
250 COMH-SUCCESSOR AGENCY-MHRDA 6,935,750 6,935,750 165,437 2% 865,533 (700,096) -81% N
255 HOUSING SUCCESSOR AGENCY 553,622 553,622 192,143 35% 37,783 154,361 409% —_
S
o
TOTAL SPECIAL REVENUE FUNDS 17,351,779 17,351,779 4,415,496 25% 4,985,445 (569,949) -11% %
x
CAPITAL PROJECTS FUNDS —
c
()
=
301 PARK DEVELOPMENT 2,647,562 2,677,562 715,408 27% 1,155,838 (440,430) -38% 7
302 PARK MAINTENANCE 1,371,696 1,371,696 204,509 15% 372,771 (168,262) -45% ]
303 LOCAL DRAINAGE 1,652,576 1,652,576 471,638 29% 344,007 127,631 37% é
304 LOCAL DRAINAGE/NON AB1600 83,498 83,498 11,705 14% 93,653 (81,949) -88% —
306 AGRICULTURE & OPEN SPACE PRESERVATION 3,420,324 3,420,324 655,459 19% 1,751,770 (1,096,310) -63% _g
308 STREET CIP 5,068,938 5,068,938 2,376,852 a7% 1,645,087 731,764 44% @®©
309 TRAFFIC IMPACT 1,283,196 1,283,196 800,393 62% 1,430,940 (630,547) -44% <
311 POLICE IMPACT 295,109 295,109 131,609 45% 171,193 (39,584) -23% ‘©
313 FIRE IMPACT 469,220 469,220 72,842 16% 179,773 (106,931) -59% %
346 PUBLIC FACILITIES NON-AB1600 630,420 630,420 104,942 17% 134,409 (29,467) -22% =
347 PUBLIC FACILITIES IMPACT 221,932 221,932 136,643 62% 117,831 18,812 16% LL
348 LIBRARY 936,224 936,224 258,627 28% 447,664 (189,037) -42% CHD
350 UNDERGROUNDING 50,079 50,079 6,467 13% 138,975 (132,508) -95% o
355 SCHOOL PEDESTRIAN/TRAFFIC SAFETY 656,864 656,864 20,431 3% 25,446 (5,015) -20% N
360 COMMUNITY/REC IMPACT FUND 1,359,693 1,359,693 455,803 34% 513,023 (57,220) -11% o
o]
TOTAL CAPITAL PROJECTS FUNDS 20,147,331 20,177,331 6,423,330 32% 8,522,380 (2,099,050) -25% GEJ
(8]
DEBT SERVICE FUNDS 8
420 CIVIC CENTER DEBT 301,874 301,874 150,805 50% 149,341 1,464 1% *E
441 POLICE FACILITY BOND 376,090 376,090 187,467 50% 187,364 103 0% GEJ
TOTAL DEBT SERVICE FUNDS 677,964 677,964 338,271 50% 336,705 1,567 0% f,
}E
+—
<
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CITY OF MORGAN HILL

City of Morgan Hill
Year to Date Revenues - Fiscal Year 2019-20
For the Six Months Ended December 31, 2019

50% of Year Complete
FUND CURRENT INCR (DECR)
REVENUE ADOPTED AMENDED YTD % PRIOR FROM PRIOR %
SOURCE BUDGET BUDGET ACTUAL OF BUDGET YTD YTD CHANGE

ENTERPRISE FUNDS
640 SEWER OPERATION

Sewer Service Fees 11,746,083 11,746,083 4,675,595 40% 4,325,359 350,236 8%

Interest Income/Transfers 43,166 43,166 31,991 74% 13,729 18,262 133%

Other Revenue/Current Charges 328,660 328,660 124,204 38% 175,563 (51,359) -29%
640 SEWER OPERATION 12,117,909 12,117,909 4,831,790 40% 4,514,651 317,139 7%
641 SEWER EXPANSION

Interest Income 253,972 253,972 147,789 58% 121,752 26,037 21%

Development Impact Fee 4,801,041 4,801,041 2,695,978 56% 3,044,045 (348,067) -11%

Transfers/Other - - - n/a - - 0%
641 SEWER EXPANSION 5,055,013 5,055,013 2,843,767 56% 3,165,797 (322,030) -10%
642 SEWER RATE STABILIZATION 52,262 52,262 19,703 38% 17,942 1,760 10%
643 SEWER-CAPITAL PROJECT 2,853,531 2,853,531 1,470,879 52% 1,428,191 42,688 3%
TOTAL SEWER FUNDS 20,078,715 20,078,715 9,166,138 46% 9,126,582 39,557 0%
650 WATER OPERATION

Water Sales 13,400,000 13,400,000 6,438,046 48% 5,910,975 527,071 9%

Meter Install & Service 125,500 125,500 7,754 6% 80,633 (72,879) -90%

Transfers-In / Interest Income 478,039 478,039 241,517 51% 222,346 19,171 9%

Other Revenue/Current Charges 776,961 776,961 494,520 64% 551,291 (56,771) -10%
650 WATER OPERATION 14,780,500 14,780,500 7,181,837 49% 6,765,245 416,592 6%
651 WATER EXPANSION

Interest Income/Other Revenue/Transfer 73,821 73,821 19,385 26% 20,758 (1,373) 7%

Development Impact Fee 1,452,925 1,452,925 660,168 45% 795,420 (135,252) -17%
651 WATER EXPANSION 1,526,746 1,526,746 679,554 45% 816,178 (136,624) 17%
652 Water Rate Stabilization 11,107 11,107 13,224 119% 3,839 9,386 245%
653 Water Capital Project 3,812,288 3,812,288 1,910,927 50% 1,304,517 606,410 46%
TOTAL WATER FUNDS 20,130,641 20,130,641 9,785,542 49% 8,889,778 895,764 10%
TOTAL ENTERPRISE FUNDS 40,209,356 40,209,356 18,951,680 47% 18,016,360 935,321 5%
INTERNAL SERVICE FUNDS
730 INFORMATION SYSTEMS 1,783,719 1,783,719 905,015 51% 944,552 (39,537) -4%
740 BUILDING MAINTENANCE 3,258,548 3,258,548 1,608,898 49% 1,706,725 (97,827) -6%
741 BUILDING REPLACEMENT 831,677 831,677 397,373 48% 382,060 15,313 4%
745 CIP ADMINISTRATION 1,871,909 1,871,909 761,274 M% 639,794 121,481 19%
760 UNEMPLOYMENT INSURANCE 2,898 2,898 1,050 36% 1,116 (66) -6%
770 WORKERS COMPENSATION 800,422 800,422 398,074 50% 413,480 (15,406) -4%
790 EQUIPMENT REPLACEMENT 1,052,269 1,119,217 594,287 53% 607,114 (12,827) -2%
791EMPLOYEE BENEFITS 1,229,852 1,229,852 395,079 32% 678,990 (283,911) -42%
795 GENERAL LIABILITY INSURANCE 1,076,586 1,076,586 534,817 50% 509,375 25,442 5%
TOTAL INTERNAL SERVICE FUNDS 11,907,880 11,974,828 5,595,867 47% 5,883,206 (287,338) -5%
TOTAL FOR ALL FUNDS $ 133,415,168 $ 133,547,116 $ 49,259,393 37% $ 51,170,260 $ (1,910,867) -4%

Attachment: December 2019 Financial and Investment Report (2648 : Accept December 2019 Financial and Investment Report)
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CITY OF MORGAN HILL

City of Morgan Hill

Year to Date Expenses - Fiscal Year 2019-20

For the Month and Six Months Ended December 31, 2019
50% of Year Complete

CURRENT
FUND MONTH PERCENT OF
NO. FUND/ACTIVITY ACTUAL AMENDED YTD OUTSTANDING TOTAL TOTAL TO PRIOI
EXPENSES BUDGET EXPENSES [ENCUMBRANCE ALLOCATED BUDGET YTD
010 GENERAL FUND
. ADMINISTRATION
CITY COUNCIL $ 28,008 $ 336,684 $ 212,714 $ 25,000 $ 237,714 1% 11
CITY ATTORNEY 82,498 763,698 348,680 96,018 444,697 58% 31
CITY MANAGER 42,282 580,167 223,454 - 223,454 39% 21¢
HUMAN RESOURCES 70,354 751,908 344,345 - 344,345 46% 35!
COUNCIL SVCS & RECORDS MGMT
Council Sves & Records Mgmt 61,720 601,560 290,674 6,131 296,805 49% 28.
Elections 1,998 178,037 16,141 - 16,141 9% 1%
COUNCIL SVCS & RECORDS MGMT 63,717 779,597 306,816 6,131 312,946 40% 29!
FINANCE 137,211 1,623,059 790,892 18,297 809,189 50% 80!
TOTAL ADMINISTRATION 424,070 4,835,112 2,226,900 145,445 2,372,345 49% 2,10:
Il. COMMUNITY SERVICES
Membership Services & Rec. Programs 747,121 6,371,297 3,116,009 964,648 4,080,657 64% 3,03¢
Recreation Facility Rentals 116,288 1,356,318 663,304 21,920 685,224 51% 64¢
Community Services 66,997 648,407 302,922 108,746 411,668 63% 27(
Environmental Services 19,790 293,918 108,324 - 108,324 37% 10:
Street Maintenance 211,724 2,386,836 946,563 222,903 1,169,466 49% 1,06¢
Downtown Maintenance 32,705 321,475 157,837 50,075 207,912 65% 16:
Cable Television 2,132 22,594 10,786 - 10,786 48% 1(
COMMUNITY SERVICES 1,196,756 11,400,845 5,305,746 1,368,292 6,674,038 59% 5,29’
CODE COMPLIANCE 16,090 160,943 76,323 - 76,323 47% 7
INFRASTRUCTURE PLANNING & CONGESTION MGMT 26,484 318,537 129,610 - 129,610 1% 3!
ECONOMIC DEVELOPMENT PROGRAMS 53,783 809,102 323,043 104,010 427,053 53% 34
TOTAL COMMUNITY SERVICES 1,293,113 12,689,427 5,834,722 1,472,302 7,307,024 58% 5,75
lll. PUBLIC SAFETY
POLICE
PD Administration 98,004 1,300,288 658,624 11,485 670,109 52% 63¢
Field Operations 759,622 9,094,915 4,274,295 192,868 4,467,163 49% 3,65¢
Support Services 200,146 2,318,572 1,108,491 7,500 1,115,991 48% 1,08
Emergency Services/Haz Mat 17,624 195,641 90,234 - 90,234 46% 8(
Special Operations 236,718 2,747,543 1,226,599 - 1,226,599 45% 94¢
Dispatch Services 160,644 1,716,002 857,163 - 857,163 50% 77(
POLICE 1,472,757 17,372,961 8,215,406 211,853 8,427,259 49% 717!
FIRE 493,232 6,961,396 3,505,764 89,919 3,595,683 52% 3,271
TOTAL PUBLIC SAFETY 1,965,989 24,334,358 11,721,170 301,772 12,022,942 49% 10,45
IV. TRANSFERS
Other 156,333 2,142,463 937,998 - 937,998 44% 91(
TOTAL TRANSFERS 156,333 2,142,463 937,998 - 937,998 44% 91(
TOTAL GENERAL FUND 3,839,505 44,001,359 20,720,790 1,919,519 22,640,309 51% 19,21¢
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CITY OF MORGAN HILL

City of Morgan Hill

Year to Date Expenses - Fiscal Year 2019-20

For the Month and Six Months Ended December 31, 2019
50% of Year Complete

CURRENT
FUND MONTH PERCENT OF
NO. FUND/ACTIVITY ACTUAL AMENDED YTD OUTSTANDING TOTAL TOTAL TO PRIOI
EXPENSES BUDGET EXPENSES [ENCUMBRANCE ALLOCATED BUDGET YTD
SPECIAL REVENUE FUNDS
202 STREET MAINTENANCE 342 743,072 141,047 - 141,047 19% 16(
205 PUBLIC SAFETY/SUPP.LAW 572 106,863 95,847 - 95,847 90% 5.
206 DEVELOPMENT SERVICES FUND
Planning 179,349 2,516,024 1,035,959 67,631 1,103,590 44% 1,08¢
Building 178,145 1,998,366 1,016,757 223,164 1,239,921 62% 81¢
Engineering 106,437 1,469,242 686,757 272,496 959,253 65% 66¢
206 DEVELOPMENT SERVICES FUND 463,930 5,983,632 2,739,473 563,291 3,302,764 55% 2,57.
207 LONG RANGE PLANNING 48,175 736,054 224,719 193,865 418,584 57% 29;
215/216 CDBG 434 5,209 2,604 - 2,604 50% i
229 LIGHTING AND LANDSCAPE 14,754 206,031 91,690 34,321 126,011 61% 9
230 COMMUNITY FACILITIES DISTRICT 3,046 46,979 17,004 - 17,004 36% 1
232 ENVIRONMENT PROGRAMS 36,093 439,095 202,887 21,962 224,849 51% 18!
234 MOBILE HOME PARK 35 425 210 - 210 49%
236 HOUSING MITIGATION (455,815) 2,285,207 686,862 150,799 837,661 37% 1,35
240 EMPLOYEE ASSISTANCE 2,081 28,477 21,015 - 21,015 74% ‘
247 ENVIRONMENTAL REMEDIATION 170 - 1,354 - 1,354 n/a :
250 COMH-SUCCESSOR AGENCY-MHRDA 4,678 6,973,161 4,182,646 - 4,182,646 60% 5,89(
255 HOUSING SUCCESSOR AGENCY 37,493 935,845 457,266 328,158 785,424 84% 3,44
TOTAL SPECIAL REVENUE FUNDS 155,987 18,490,050 8,864,624 1,292,397 10,157,020 55% 14,07:
CAPITAL PROJECT FUNDS
301 PARK DEVELOPMENT 1,307,387 12,547,895 1,666,915 845,662 2,512,577 20% 17!
302 PARK MAINTENANCE 76,664 1,227,852 573,128 102,884 676,012 55% 53!
303 LOCAL DRAINAGE 54,761 2,924,734 149,939 357,492 507,431 17% 5(
304 LOCAL DRAIN. NON-AB1600 15,455 486,660 26,721 62,440 89,161 18% !
306 AGRICULTURE & OPEN SPACE PRESERVATI( 2,232 6,695,683 3,168,295 36,394 3,204,689 48% 2,34(
308 STREET CIP 40,241 8,456,398 3,561,314 1,188,567 4,749,881 56% 1,62(
309 TRAFFIC IMPACT 157,245 18,536,119 586,595 98,719 685,314 4% 4,61¢
311 POLICE IMPACT 2,378 226,130 113,459 - 113,459 50% 11
313 FIRE IMPACT 273 53,425 26,955 9,462 36,417 68% 2
346 PUBLIC FAC.NON AB1600 2,275 930,930 84,952 38,706 123,658 13% 1M
347 PUBLIC FACILITIES IMPACT 7,941 177,688 83,876 22,223 106,099 60% :
348 LIBRARY IMPACT 219,627 3,849,389 588,715 1,837,517 2,426,232 63% 27:
350 UNDERGROUNDING 920 1,075 540 - 540 50%
355 SCHOOL PEDESTRIAN & TRAFFIC SAFETY 9,958 2,190,266 218,609 19,568 238,176 11% 2
360 COMM/REC CENTER IMPACT 302,505 3,441,478 385,349 2,529,124 2,914,473 85% 5¢
TOTAL CAPITAL PROJECTS FUNDS 2,199,033 61,745,723 11,235,361 7,148,758 18,384,119 30% 9,97
DEBT SERVICE FUNDS
420 CIVIC CENTER DEBT 839 311,636 227,814 - 227,814 73% 22
441 POLICE FACILITY BOND DEBT 320 380,552 300,384 - 300,384 79% 29
TOTAL DEBT SERVICE FUNDS 1,159 692,188 528,198 - 528,198 76% 51(
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CITY OF MORGAN HILL

City of Morgan Hill
Year to Date Expenses - Fiscal Year 2019-20

For the Month and Six Months Ended December 31, 2019

50% of Year Complete
CURRENT
FUND MONTH PERCENT OF
NO. FUND/ACTIVITY ACTUAL AMENDED YTD OUTSTANDING TOTAL TOTAL TO PRIOI
EXPENSES BUDGET EXPENSES [ENCUMBRANCE ALLOCATED BUDGET YTD
ENTERPRISE FUNDS
SEWER
640 SEWER OPERATIONS 926,512 12,087,541 5,145,158 597,759 5,742,917 48% 4,87(
641 SEWER CAPITAL EXPANSION 27,696 13,399,255 561,680 251,638 813,317 6% 71!
642 SEWER RATE STABILIZATION 90 1,078 540 - 540 50%
643 SEWER-CAPITAL PROJECTS 630,069 10,335,505 2,848,691 2,446,105 5,294,796 51% 3,40«
TOTAL SEWER FUND(S) 1,584,367 35,823,378 8,556,069 3,295,501 11,851,570 33% 8,99(
WATER
Water Operations 1,053,153 14,203,740 6,835,289 1,368,941 8,204,230 58% 5,20¢
Utility Billing 69,956 789,099 399,410 21,311 420,722 53% 37¢
Water Conservation 5,389 198,464 30,735 97,549 128,284 65% 4
650 WATER OPERATIONS 1,128,498 15,191,302 7,265,434 1,487,801 8,753,236 58% 5,62
651 WATER CAPITAL EXPANSION 104,728 2,281,224 779,300 185,339 964,639 42% 1,14(
652 WATER RATE STABILIZATION 29 352 174 - 174 49%
653 WATER-CAPITAL PROJECTS 5,458 3,731,255 374,850 58,015 432,865 12% 66°
TOTAL WATER FUND(S) 1,238,713 21,204,133 8,419,759 1,731,155 10,150,914 48% 7,42
TOTAL ENTERPRISE FUNDS 2,823,080 57,027,512 16,975,827 5,026,657 22,002,484 39% 16,41¢
INTERNAL SERVICE FUNDS
730 INFORMATION SYSTEMS 138,973 2,334,467 895,200 235,282 1,130,482 48% 72
740 BUILDING MAINTENANCE 196,332 3,338,819 1,407,922 304,660 1,712,581 51% 1,36¢
™™ BUILDING REPLACEMENT 15,229 278,950 167,358 9,204 176,562 63% 22!
745 CIP ADMINISTRATION 153,045 1,619,521 795,110 10,086 805,195 50% 63¢
760 UNEMPLOYMENT - 10,000 7,029 - 7,029 70%
770 WORKERS COMPENSATION 14,624 952,045 779,885 - 779,885 82% 44
790 EQUIPMENT REPLACEMENT 5,190 1,213,015 35,066 425,309 460,374 38%
791 EMPLOYEE BENEFITS FUND 190,994 615,000 341,301 - 341,301 55% 63(
795 GEN. LIABILITY INSURANCE 10,910 1,044,568 828,069 - 828,069 79% 77
TOTAL INTERNAL SERVICE FUNDS 725,296 11,406,384 5,256,941 984,539 6,241,480 55% 4,81!
REPORT TOTAL $ 9,744,061 $ 193,363,216 $ 63,581,741 $ 16,371,869 $ 79,953,610 41% $ 65,01
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City Manager's Signature Authority
Contracts and Agreements Between $25,000 to $60,000 Entered Since 11/5/19 to 2/7/20

10.b

Vendor Name Desription of Service Begin Date | End Date |Department| Amount

Prepare Plans and Specifications for

Ruggeri-Jensen-Azar the 5th Street Sewer Main 11/19/2019| 12/31/2020 CSD $54,400

Burke, Williams & Sorensen, |Consultant Agreement for Legal

LLP Services for Housing 12/3/2019| 6/30/2020 CAO $45,000
Potable Reuse Alternatives Evaluation

HydroScience Engineers, Inc|Study-Condit Rd 12/19/2019| 6/30/2020 CSD $27,000

Advent Group Ministries Lease Agreement 1/16/2020| 1/16/2025 CSD $50,000

Scharffenberger Land Design & Implementation of

Planning & Design Agricultural Lands Preservation Prog 1/16/2020| 12/31/2023 CSD $50,000

Alarm Program Systems,

LLC False Alarm Management Program 1/16/2020| 12/31/2023 PD $45,000
Fisher Butterfield Storm Drainage

Akel Engineering Group, Inc |System Master Plan Amendment 11/8/2019| 6/30/2020 CSD $40,000

NBS Government Finance |Formation of Morgan Hill Citywide

Group Community Facilities District 11/8/2019| 12/30/2020 FIN $25,000

Flexground Surfaces, Inc CCC Splash Pad Project 12/26/2019| 2/16/2020 CSD $41,953

Associated Engineering- Morgan Hill Inclusive

Surveying Services Playground/Magical Bridge Project 1/28/2020| 12/31/2021 ENG $31,268
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CITY OF MORGAN HILL

2hd Quarter FY2019-20
Financial Report
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General Fund D

 Revenues are tracking slightly better than
pudget

« Key GF revenues:

Category Budget YTD Actual Prior YTD

Property Tax  $13,082,377 $2,254,060  $2,197,074

Sales Tax 10,476,000 2,680,740 2,935,655
Svc Charges 10,267,724 5,180,048 4,888,443
Hotel Tax 3,080,880 1,141,835 1,189,140

e EXxpenditures including encumbrances:

Total Exp $44,001,359 $22,640,309 $22,048,164

Attachment: Presentation - 2nd Qtr FY19-20 Financial Report [Revision 2] (2648 : Accept December 2019
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Development Services Fund .

CITY OF MORGAN HILL

e Both revenues and expenditures are
tracking within budget

Category Budget YTD Actual Prior YTD

Revenues $5,263,435 $2,438,927  $2,340,564
Expenditures 5,983,632 3,302,764 3,795,920
Net ($720,197)  ($863,837)  ($1,455,356)

Attachment: Presentation - 2nd Qtr FY19-20 Financial Report [Revision 2] (2648 : Accept December 2019

Packet Pg. 232




10.c

Enterprise Funds =

« Wastewater Operations

Category Budget YTD Actual Prior YTD

Revenues $12,117,909  $4,831,790  $4,514,651
Expenditures 12,087,541 5,742,917 5,081,365
Net $30,368 ($911,127) ($566,714)

 Per City Council reserve policy — excess
funds will be transferred to Wastewater
capital projects fund

Attachment: Presentation - 2nd Qtr FY19-20 Financial Report [Revision 2] (2648 : Accept December 2019
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Enterprise Funds (cont’d) .

 Water operations

Category Budget YTD Actual Prior YTD

Revenues $14,780,500 $7,181,837 $6,765,245
Expenditures 15,191,302 8,753,236 6,805,876
Net ($410,802) ($1,571,399) ($40,631)

 Per City Councll reserve policy — excess
funds will be transferred to Water capital
projects fund

Attachment: Presentation - 2nd Qtr FY19-20 Financial Report [Revision 2] (2648 : Accept December 2019
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: February 19, 2020

PREPARED BY: Michelle Bigelow, Deputy City Clerk
APPROVED BY: City Manager

CITY OF MORGAN HILL WEBSITE UPDATE

RECOMMENDATION(S)
Receive update on City of Morgan Hill website.

COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing Priorities 2019 Strateqgic Priorities
Supporting Our Youth Community Engagement and Messaging
Seniors

and Entire Community
Preserving and Cultivating Public Trust

GUIDING DOCUMENTS
Economic Blueprint

REPORT NARRATIVE:

In the fall of 2019, the City of Morgan Hill completely refreshed, rebranded, and
reorganized the City’s website. As the City’s core and foundational communication tool,
it was important to ensure that the site was user friendly and easy to navigate, provided
seamless access to information, and to make sure that the site is accessible.

The refreshed website, morganhill.ca.qov has been designed with a modern, yet warm
and inviting style with authentic and active photography. The style is a dynamic site with
clear core messages in a non-text heavy way. The tone of the website aims to achieve
a balance between sophistication, down to earth and outdoorsy, and between
informative and approachable. The features of the new website allow the user to easily
navigate with their mobile devices.

The following analytics represent the period of time since going live in October 2019 to
the end of January 2020 as compared to the same period the prior year:

11

October 1, 2019 - January 31, 2020 October 1, 2018 - January 31, 2019
e 153,600 site visits e 132,060 site visits
o Of those visits 70,000 are from search o Of those visits 68,570 are from search
engines; 56,000 are direct Vvisits; engines; 32,450 are direct visits; 29,600
25,000 are from external transfers; and are from external transfers; and 1,440
2,600 are from social media transfers are from social media transfers
o 114,000 are from first time visitors o 88,334 are from first time visitors
o The average visitor is spending just o The average visitor is spending just
under 2 minutes on our site and is under 1.5 minutes on our site and is
visiting an average of 2.5 pages visiting an average of 2.5 pages
o 79,500 visitors access the site using o 61,060 visitors access the site usina the
the mobile device and 74,100 access mobile device and 71,000 aq Packet Pg. 235
the site using their computer site using their computer



http://www.morgan-hill.ca.gov/

11

What this information tells us is that more people are visiting our website, more people
are going directly to our site, they are spending a little more time on our site, and that
just about half of the people visiting the website do so on mobile devices. This
information is important because it tells us where we need to be focusing our efforts on
the website, that we need to be aware of how the information displays on mobile
devices, what pages people find most useful, and what they are looking for. We can
also glean from this information what pages are not being visited as much as we
expected which tells us that we need to make adjustments on those pages.

The team will continue to review the analytics on the City’s webpage to see where we
can improve and how we can improve, ensuring that the public can access relevant
information efficiently and effectively.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
On October 2, 2019, the refreshed website was presented to the City Council and
community.

FISCAL AND RESOURCE IMPACT:
No fiscal impact for this item. Funding for the website was approved in prior City Council
actions.

CEQA (California Environmental Quality Act):

Not a Project: The creation of governmental funding mechanisms or other government
activities that do not involve any commitment to any specific project that may result in
physical environmental impacts is not a project under CEQA.
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CITY OF MORGAN HILL
Regular Meeting Agenda

City Council
Rich Constantine - Mayor
Yvonne Martinez Beltran - Mayor Pro Tem
Larry Carr - Council Member
John McKay - Council Member
Rene Spring - Council Member

Wednesday, February 19, 2020 7:00 p.m.

Council Chamber
17555 Peak Avenue, Morgan Hill, CA 95037

The City Council has adopted a policy that regular meetings shall not continue beyond 11:00 p.m. unless
extended by a majority of the City Council.

CALL TO ORDER

Mayor Constantine

ROLL CALL ATTENDANCE
Deputy City Clerk Michelle Bigelow

DECLARATION OF POSTING AGENDA

Per Government Code Section 54954.2
Deputy City Clerk Michelle Bigelow

SILENT INVOCATION

PLEDGE OF ALLEGIANCE

PRESENTATIONS

MORGAN HILL TENNIS CLUB- TONY BONTEMPI, PRESIDENT
VOTERS CHOICE PRESENTATION- SARA NICHOLSON, LEAGUE OF WOMEN VOTERS
YAC PRESENTATION- ASSET #26- CARING

CITY COUNCIL REPORTS

Mayor Pro Tem Martinez Beltran




CITY MANAGER'S REPORT

City Manager Christina Turner

CITY ATTORNEY'S REPORT
City Attorney Donald Larkin

OTHER REPORTS

PUBLIC COMMENT

Members of the public are entitled to address the City Council concerning any item within the Morgan Hill
City Council’s subject matter jurisdiction. Public comments are limited to no more than three minutes.
Except for certain specific exceptions, the City Council is prohibited from discussing or taking action on
any item not appearing on the posted agenda. (See additional noticing at the end of this agenda)

ADOPTION OF AGENDA

CONSENT CALENDAR

Items appearing on the Consent Calendar are considered routine and may be approved by one motion.
Pursuant to City Council Policies and Procedures (CP 97-01), any member of the Council or public may
request to have an item removed from the Consent Calendar for comment and action.

Time Estimate for Consent Calendar: 1 - 10 Minutes

1. STATUS REPORT ON BOYS AND GIRLS CLUBS OF SILICON VALLEY YOUTH
PROGRAMMING AT PARK PLACE APARTMENTS

Recommendation:

Accept status report on Boys and Girls Clubs of Silicon Valley youth programming at Park Place
Apartments.

2. ADOPT RESOLUTION SUPPORTING CONSIDERATION OF CUSTOMER OWNERSHIP
IN PG&E RESTRUCTURING PROCESS

Recommendation:

Adopt resolution supporting the full consideration by the State Legislature, the California Public
Utilities Commission, and the U.S. Bankruptcy Court of customer ownership in the PG&E
restructuring.

3. APPROVE FIRST AMENDMENT TO WATERSMART SOFTWARE AGREEMENT

Recommendation:

Approve and authorize the City Manager to execute the first amendment to WaterSmart's agreement
to update an appendix to the agreement allowing for enhanced customer notifications.

February 19, 2020
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4. APPROVE PACIFIC GAS AND ELECTRIC COMPANY AGREEMENT TO
UNDERGROUND DRY UTILITIES FOR THE HALE AVENUE EXTENSION PROJECT

Recommendation:

Approve and authorize the City Manager to execute and administer a Pacific Gas and Electric
Company Agreement to underground dry utilities at the intersection of Dewitt and Spring Avenues for
the Hale Avenue Extension Project for a not to exceed amount of $157,883.

5. APPROVE FUNDING AGREEMENT AND BUDGET AMENDMENT FOR MADRONE
CHANNEL TRAIL IMPROVEMENTS PROJECT GRANT

Recommendation:

1. Approve and authorize the City Manager to execute and administer the Santa Clara Valley
Transportation Authority’s funding agreement for the Bay Area Air Quality Management District
Transportation for Clean Air Program (TFCA) grant program for up to $33,400 towards the
construction of the Madrone Channel Trail Improvements Project; and

2. Adopt resolution amending the adopted Fiscal Year (FY) 2019-20 budget in Park Impact Fees
Fund (301) to recognize the TFCA Grant as revenue.

6. APPROVE PURCHASE OF A NEW SCHOOL RESOURCE OFFICER VEHICLE

Recommendation:

1. Approve the purchase and build-out of a 2020 Ford Explorer for the Police Department’s School
Resource Officer; and

2. Authorize the City Manager to approve the purchase order with Priority 1 Public Safety
Equipment Installation, Inc. in the not to exceed amount of $67,000.

7. AWARD CONTRACTS FOR ON-CALL EMERGENCY SPILL RESPONSE CLEANUP
SERVICES

Recommendation:

1. Determine that competitive bids upon notice would not be likely to result in a lower price to the
City from a responsible bidder or would cause unnecessary expense or delay under the
circumstances pursuant to Morgan Hill Municipal Code 3.04.150 (1);

2. Award consultant agreements to All Clean Hazardous Waste Removal, Inc. (“All Clean”) and
Disaster Kleenup Specialists (“Disaster Kleenup”) for emergency spill response cleanup services
for three years with the option to extend the term of the agreements for an additional year; and

3. Authorize the City Manager to execute the agreements and other related documents for a three-
year term not to exceed $100,000 and authorize the City Manager to extend the term of the
agreements for an additional year.

8. RATIFY CITY POSITION ON CALIFORNIA HOUSING BILL SB 50

Recommendation:

1. Receive legislative correspondence in opposition of Senate Bill (SB) 50 (Wiener) Planning and
Zoning: Housing Development: Streamlined Approval: Incentives; and
2. Ratify City’s position.

PUBLIC HEARING

February 19, 2020
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9. ADOPTION OF RESOLUTION OF INTENTION AND INTRODUCTION OF ORDINANCE
TO AMEND THE CONTRACT BETWEEN THE BOARD OF ADMINISTRATION OF THE
CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (CALPERS) AND THE
CITY OF MORGAN HILL TO IMPLEMENT THE EMPLOYEE SHARE OF EMPLOYER
CONTRIBUTION IN ACCORDANCE WITH SECTION 20516 OF THE CALIFORNIA
GOVERNMENT CODE

Recommendation:

1. Adopt Resolution of Intention of the City Council of the City of Morgan Hill stating its intent to
amend the contract between the California Public Employees’ Retirement System (CalPERS) and
the City of Morgan Hill in order to implement the pension cost share provision in accordance with
California Government Code section 20516;

2. Openlclose the public hearing;

3. Waive the first and second reading of the ordinance amending the City’s contract with CalPERS;
and

4. Introduce ordinance.

Estimated Time: 10 Minutes

OTHER BUSINESS

10. ACCEPT DECEMBER 2019 FINANCIAL AND INVESTMENT AND CITY MANAGER
AUTHORITY REPORTS

Recommendation:

Accept and file report.

Estimated Time: 10 Minutes

11. CITY OF MORGAN HILL WEBSITE UPDATE

Recommendation:

Receive update on City of Morgan Hill website.

Estimated Time: 15 Minutes

FUTURE COUNCIL INITIATED AGENDA ITEMS

Note: in accordance with Government Code Section 54954.2(a), there shall be no discussion, debate
and/or action taken on any request other than providing direction to staff to place the matter of business
on a future agenda.

ADJOURNMENT

February 19, 2020
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NOTICE

Any documents produced by the City and distributed to the majority of the City Council less than 72 hours
prior to an open meeting, will be made available for public inspection at the City Clerk’s Counter at City
Hall located at 17575 Peak Avenue, Morgan Hill, CA, 95037 and at the Morgan Hill Public Library located
at 660 West Main Avenue, Morgan Hill, California, 95037 during normal business hours. (Pursuant to
Government Code 54957.5)

PUBLIC COMMENT

Members of the Public are entitled to directly address the City Council concerning any item that is
described in the notice of this meeting, before or during consideration of that item. If you wish to address
the Council on any issue that is on this agenda, please complete a speaker request card located in the
foyer of the Council Chambers and deliver it to the Minutes Clerk prior to discussion of the item. You are
not required to give your name on the speaker card in order to speak to the Council, but it is very helpful.
When you are called, proceed to the podium and the Mayor will recognize you. If you wish to address the
City Council on any other item of interest to the public, you may do so during the public comment portion
of the meeting following the same procedure described above. Please limit your comments to three (3)
minutes or less.

Please submit written correspondence to the Minutes Clerk, who will distribute correspondence to the City
Council.

Persons interested in proposing an item for the City Council agenda should contact a member of the City
Council who may plan an item on the agenda for a future City Council meeting. Should your comments
require Council action, your request may be placed on the next appropriate agenda. Council discussion or
action may not be taken until your item appears on an agenda. This procedure is in compliance with the
California Public Meeting Law (Brown Act) Government Code §54950.

City Council Policies and Procedures (CP 03-01) outlines the procedure for the conduct of public
hearings. Notice is given, pursuant to Government Code Section 65009, that any challenge of Public
Hearing Agenda items in court, may be limited to raising only those issues raised by you or on your behalf
at the Public Hearing described in this notice, or in written correspondence delivered to the City Council
at, or prior to the Public Hearing on these matters.

The time within which judicial review must be sought of the action by the City Council, which acted upon
any matter appearing on this agenda is governed by the provisions of Section 1094.6 of the California
Code of Civil Procedure.

For a copy of City Council Policies and Procedures CP 97-01, please contact the City Clerk’s office (408)
779-7259, (408) 779-3117 (fax) or by email cityclerk@morganhill.ca.gov.

AMERICANS WITH DISABILITIES ACT (ADA)

In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a
disability-related modification or accommodation to participate in this meeting, please contact the City
Clerk's Office at (408)779-7259, (408)779-3117 (fax) or by email cityclerk@morganhill.ca.gov. Requests
must be made as early as possible and at least two-full business days before the start of the meeting.

February 19, 2020
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SUSTAINABLE MORGAN HILL

Choose
Morgan Hill

City Council
Ongoing
Priorities

2019-2020
Strategic
Priorities

To sustain a safe, inclusive, socially responsible, environmentally
conscious, and economically sound community

The City of Morgan Hill is the best community for people to
live, work, visit, and operate their businesses.

Enhancing Public Safety
Protecting the Environment

Maintaining Fiscal Res
Supporting our Youth,

ponsibility
Seniors,

and Entire Community

Agricultural Preservation

Cannabis Policy

Community Engagement

and Messaging

Economic Development

Financial Stewardship

Fostering a Positive Organizational Culture
Preserving and Cultivating Public Trust
Preserving our Community History
Enhancing Diversity and Inclusiveness
Advancing Regional Initiatives

High Speed Rail
Homelessness
Housing
Infrastructure
Telecommunications
Traffic/Transportation

CITY OF MORGAN HILL

February 19, 2020
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CITY OF MORGA

February
Developmental Asset #26
Caring

Young person places high values
on helping other people.



How to apply this asset? .

e Small acts of kindness

» Take the time to learn about other people’s
backgrounds

o Community service

« Talking with each other




y

Benefits of being caring

People are viewed as trustworthy

Individuals feel appreciated

Leadership qualities

Creates a welcoming environment



(A

CITY OF MORGAN HILL

February Complementary
Asset number #38

Self-Esteem

Young person reports having a high self-esteem.



Relation and importance -

 When you are kind to others, you can feel good
about yourself

 When others compliment you, you feel better
about yourself

 You're more likely to succeed In reaching your

goals




How has maintaining a caring attitude
In your community impacted
yourself and others?
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Morgan Hill Citv Council Nieeting Feb. 15th. 2020

CCLLABCRATION BETWEEN CITY OF MORGAN HILL and the MORGAN HILL TENNIS CLUB

CLUB HISTORY:

Morgan Hill Tennis Club was founded in 2008. In collaboration with the City of Morgan Hill,
Community Park tennis courts have become a shining example of public and city collaboration. With
the hard work and dedication of local volunteers, the Community Park tennis facility has become a
real asset to the City of Morgan Hill. Since 2008, the M.H.T.C. and the City of M.H. have enjoyed a
mutually beneficial partnership, that has resulted in outstanding adult and junior tennis programs,
with not only approximately 1,000 club members, but thousands of visitors from other local Bay Area
clubs. The quality of the courts and the enjoyment of the community, is of the utmost importance to
the club, and represents the City of Morgan Hill as a whole.

TENNIS COURT FACILITY IMPROVEMENTS/PROJECTS PAID FOR BY MHTC:

1. Paid for/installed 2 large shade structures/patios, including concrete hardscape
and retaining walls for public viewing.

2. Paid for/installed 14 benches on all courts and put in bleachers for viewing.

Paid for/installed 12 shade awnings/canopies on all 8 courts.

Paid for/installed a public bulletm board with court reservation and tennis related

activities info.

Paid for/installed game score keepers, trash cans and ball caddies on all courts.

Paid for/installed a sand barrier to prevent sand coming from the softball field.

Paid for/installed a gate on court 4 for easy access to restrcoms during matches.

Marked junior tennis (10 and under) lines on courts for junior tennis.

Planted 40 bushes around the entrance to the courts.

O Lobbied for and collaborated with the city to make courts 7 & 8 safe from
incoming softballs by installing netting.

Rl

-*‘9.0°.\'.°’.°"

All total in excess of $50,000 has been spent by the club for these projecis

In addition, we regularly maintain the courts by washing them, installing/fixing windscreens, installing nets/net
straps, watering/weeding the landscape, emptying trash-cans and general upkeep. Also, M.H.T.C. officers and
members donate thousands of work hours per year. We love our club!

Respectfully

Anthony Bontempi, President Morgan Hill Tennis Club. Board members; Pravin Lathigura,
Edward Taylor, Eileen Bontempi, Mike Hansen, Ken Marques, Rachel Bansse, Ben Bejarin,
Paul Nguyen and Marie Cloughessy.
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Morgan Hill Citv Council Nieeting Feb. 15th. 2020

CCLLABCRATION BETWEEN CITY OF MORGAN HILL and the MORGAN HILL TENNIS CLUB

CLUB HISTORY:

Morgan Hill Tennis Club was founded in 2008. In collaboration with the City of Morgan Hill,
Community Park tennis courts have become a shining example of public and city collaboration. With
the hard work and dedication of local volunteers, the Community Park tennis facility has become a
real asset to the City of Morgan Hill. Since 2008, the M.H.T.C. and the City of M.H. have enjoyed a
mutually beneficial partnership, that has resulted in outstanding adult and junior tennis programs,
with not only approximately 1,000 club members, but thousands of visitors from other local Bay Area
clubs. The quality of the courts and the enjoyment of the community, is of the utmost importance to
the club, and represents the City of Morgan Hill as a whole.

TENNIS COURT FACILITY IMPROVEMENTS/PROJECTS PAID FOR BY MHTC:

1. Paid for/installed 2 large shade structures/patios, including concrete hardscape
and retaining walls for public viewing.

2. Paid for/installed 14 benches on all courts and put in bleachers for viewing.

Paid for/installed 12 shade awnings/canopies on all 8 courts.

Paid for/installed a public bulletm board with court reservation and tennis related

activities info.

Paid for/installed game score keepers, trash cans and ball caddies on all courts.

Paid for/installed a sand barrier to prevent sand coming from the softball field.

Paid for/installed a gate on court 4 for easy access to restrcoms during matches.

Marked junior tennis (10 and under) lines on courts for junior tennis.

Planted 40 bushes around the entrance to the courts.

O Lobbied for and collaborated with the city to make courts 7 & 8 safe from
incoming softballs by installing netting.
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All total in excess of $50,000 has been spent by the club for these projecis

In addition, we regularly maintain the courts by washing them, installing/fixing windscreens, installing nets/net
straps, watering/weeding the landscape, emptying trash-cans and general upkeep. Also, M.H.T.C. officers and
members donate thousands of work hours per year. We love our club!

Respectfully

Anthony Bontempi, President Morgan Hill Tennis Club. Board members; Pravin Lathigura,
Edward Taylor, Eileen Bontempi, Mike Hansen, Ken Marques, Rachel Bansse, Ben Bejarin,
Paul Nguyen and Marie Cloughessy.



CITY OF MORGA

February
Developmental Asset #26
Caring

Young person places high values
on helping other people.



How to apply this asset? .

e Small acts of kindness

» Take the time to learn about other people’s
backgrounds

o Community service

« Talking with each other




y

Benefits of being caring

People are viewed as trustworthy

Individuals feel appreciated

Leadership qualities

Creates a welcoming environment
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CITY OF MORGAN HILL

February Complementary
Asset number #38

Self-Esteem

Young person reports having a high self-esteem.



Relation and importance -

 When you are kind to others, you can feel good
about yourself

 When others compliment you, you feel better
about yourself

 You're more likely to succeed In reaching your

goals




How has maintaining a caring attitude
In your community impacted
yourself and others?
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