CITY OF MORGAN HILL
Regular Meeting Agenda
City Council
Steve Tate - Mayor
Rich Constantine - Mayor Pro Tem
Larry Carr - Council Member

Caitlin Jachimowicz - Council Member
Rene Spring - Council Member

Wednesday, December 5, 2018 7:00 pm

Council Chamber
17555 Peak Avenue, Morgan Hill, CA 95037

The City Council has adopted a policy that regular meetings shall not continue beyond 11:00 p.m. unless
extended by a majority of the City Council.

CALL TO ORDER
(Mayor Tate)

ROLL CALL ATTENDANCE

DECLARATION OF POSTING AGENDA

Per Government Code Section 54954.2
(Deputy City Clerk Bigelow)

SILENT INVOCATION

PLEDGE OF ALLEGIANCE

CITY COUNCIL REPORTS

Council Member Spring

CITY MANAGER'S REPORT

City Manager Christina Turner




CITY ATTORNEY'S REPORT
City Attorney Donald Larkin

OTHER REPORTS

PUBLIC COMMENT

Members of the public are entitled to address the City Council concerning any item within the Morgan Hill
City Council’s subject matter jurisdiction. Public comments are limited to no more than three minutes.
Except for certain specific exceptions, the City Council is prohibited from discussing or taking action on
any item not appearing on the posted agenda. (See additional noticing at the end of this agenda)

ADOPTION OF AGENDA

CONSENT CALENDAR

Iltems appearing on the Consent Calendar are considered routine and may be approved by one motion.
Pursuant to City Council Policies and Procedures (CP 97-01), any member of the Council or public may
request to have an item removed from the Consent Calendar for comment and action.

Time Estimate for Consent Calendar: 1 - 10 Minutes
1. DECLARE SURPLUS OF VEHICLES AND ONE PIECE OF EQUIPMENT FOR AUCTION

Recommendation:

1. Declare nine vehicles and one piece of equipment to be surplus; and
2. Authorize the purchasing officer to dispose of the vehicles and equipment in accordance with
Section 3.04.400 of the City of Morgan Hill Municipal Code.

2. ACCEPT MONTEREY ROAD SEWER VAULT COATING AT LLAGAS CREEK PROJECT

Recommendation:

1. Accept as complete, the Monterey Road Sewer Vault Coating at Llagas Creek Project, in the final
amount of $203,863;

2. Authorize the City Engineer to sign the attached Notice of Completion; and

3. Direct the City Clerk to file said Notice of Completion with the County Recorder’s Office.

3. RESOLUTION APPROPRIATING FUNDS FOR A CUT-THROUGH TRAFFIC STUDY

Recommendation:

Adopt resolution to amend the Fiscal Year 2018-19 budget to appropriate $26,000 from the General
Fund to perform a Citywide cut-through traffic study.

December 5, 2018
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4. APPROVE AGREEMENT ACCEPTING LAW ENFORCEMENT TOBACCO GRANT FROM
THE COUNTY OF SANTA CLARA

Recommendation:

Adopt resolution authorizing the City Manager to execute an agreement with the County of Santa
Clara to accept grant funds as a sub-recipient of the State of California Department of Justice Law
Enforcement Tobacco Grant for total amount of $63,731 over two fiscal years and amending the
City’s FY 2018-19 and FY 2019-20 adopted budget to appropriate expenditure of the grant funding of
$31,568 in FY 2018-19 and $32,163 in FY 2019-20, in the General Fund (010).

5. APPROVE HEALTHIER KIDS FOUNDATION FUNDING MOU AND LICENSE
AGREEMENT

Recommendation:

Authorize the City Manager to enter into and administer a memorandum of understanding, and a
license agreement, with the Healthier Kids Foundation to provide funding in the amount of $20,000
annually and usage of a City facility.

6. APPROVE MEMORANDUM OF UNDERSTANDING FOR SOUTH VALLEY CIVIC
THEATER FUNDING

Recommendation:

Authorize the City Manager to enter into and administer a memorandum of understanding with South
Valley Civic Theater for the purpose of providing funding of $10,000 annually to support theater
programming for low-income patrticipants.

7. APPROVAL OF MEMORANDUM OF UNDERSTANDING (MOU) WITH THE AMERICAN
FEDERATION OF STATE, COUNTY, AND MUNICIPAL EMPLOYEES (AFSCME), THE
COMMUNITY SERVICE OFFICERS' ASSOCIATION (CSOA), POLICE OFFICERS'
ASSOCIATION (POA) AND CORRESPONDING SALARY SCHEDULES AND APPROVAL
OF THE MANAGEMENT, PROFESSIONAL, AND CONFIDENTIAL EMPLOYEES
RESOLUTION AND PART-TIME TEMPORARY AND SEASONAL EMPLOYEES
RESOLUTION AND CORRESPONDING SALARY SCHEDULES

Recommendation:

1. Approve a Memorandum of Understanding (MOU) with AFSCME effective December 30, 2018 —
December 31, 2021 and corresponding salary schedules;

2. Approve a MOU with CSOA effective December 30, 2018 - December 31, 2021 and
corresponding salary schedules;

3. Approve a MOU with POA effective December 30, 2018 - December 31, 2021 and corresponding
salary schedules;

4. Approve the Management, Professional, and Confidential Employees Resolution effective
December 30, 2018 and corresponding salary schedules; and

5. Approve the Part-Time Temporary and Seasonal Employees Resolution effective December 30,
2018 and corresponding salary schedule.

December 5, 2018
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8. APPROVE GEOGRAPHIC INFORMATION SYSTEM (GIS) SERVICES CONTRACT WITH

GEOGRAPHIC TECHNOLOGIES GROUP

Recommendation:

1.

2.

Approve an agreement with Geographic Technologies Group for a not to exceed amount of
$59,000, for the GIS Services Project; and
Authorize City Manager to execute and administer the said agreement.

9. APPROVE FIRST AMENDMENT TO AGREEMENT WITH MEYERS NAVE FOR LABOR

NEGOTIATION SERVICES

Recommendation:

1.

2.
3.

Approve First Amendment to Agreement with Meyers Nave for an additional $50,000 to provide
labor negotiations services for a total not to exceed amount of $100,000;

Authorize the City Manager to execute and administer the amended agreement; and

Adopt resolution amending the City’s adopted Fiscal Year 2018-19 budget, to appropriate
$50,000 from the General Fund (010) for labor negotiations.

10. APPROVE FIRST AMENDMENT TO COMMUNITY CHRISTIAN LEASE AGREEMENT

Recommendation:

1.

2.

Approve First Amendment to the Lease Agreement with Community Christian for use of the El
Toro Youth Center Building; and

Authorize the City Manager to execute and administer the First Amendment to the Lease
Agreement.

11. APPROVE IMPACT FEE FREEZE AGREEMENT WITH TBI-MISSION WEST II, LLC FOR

THE DEVELOPMENT OF A MANUFACTURING BUILDING IN THE MADRONE

BUSINESS PARK, PARCEL IDENTIFIED AS APN 726-35-029

Recommendation:

1.

Approve an Impact Fee Freeze Agreement for the development of a 31,100 manufacturing
building on 2.4 acres on Madrone Parkway identified by Assessor Parcel Number 726-35-029;
and

Authorize the City Manager to execute and administer the Impact Fee Freeze Agreement.

12. ADOPT RESOLUTION INITIATING 2019 HAZARDOUS VEGETATION PROGRAM

Recommendation:

Adopt resolution declaring weeds and brush to be a nuisance and setting the hazardous vegetation
public hearing on February 6, 2019.

December 5, 2018
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13.

14.

15.

16.

17.

18.

APPROVE PURCHASE OF AGRICULTURAL CONSERVATION EASEMENT ON
FOUNTAIN OAKS RANCH

Recommendation:

1. Authorize the City Manager to negotiate and execute an agreement with Fountain Oaks Ranch,
LLC for the purchase of an agricultural conservation easement for up to $3.0 million on
approximately 33 acres of land consisting of the entire historical parcels 155, 168, and 169 on
APN 817-21-011 subject to the review and approval of the City Attorney; and

2. Authorize the City Manager to execute all additional forms and agreements relating to the
preservation of the agricultural lands including the transfer of the agricultural conservation
easement to another agency, land trust, or other qualified entity.

RECEIVE AND FILE THE ANNUAL SB 165 REPORT FOR COMMUNITY FACILITIES
DISTRICT NO. 2014-1 (FISHER CREEK)

Recommendation:

Receive and file the report.

APPROVE FISCAL YEAR 2017-18 RECOMMENDED YEAR END BUDGET
AMENDMENTS

Recommendation:

Adopt resolution amending the Fiscal Year 2017-18 adopted budget to appropriate a total of
$314,317, in various funds, as detailed in Exhibit A to the resolution.

ADOPT RESOLUTION APPROVING AND MAKING FINDINGS RELATED TO THE AB
1600 DEVELOPMENT IMPACT FEE ANNUAL REPORT FOR FISCAL YEAR 2017-18

Recommendation:

Adopt resolution making findings for unexpended development impact fees and accept the annual
development impact fee report.

ACCEPT COMPREHENSIVE ANNUAL FINANCIAL REPORT FOR THE FISCAL YEAR
ENDED JUNE 30, 2018

Recommendation:

Accept the City’s Comprehensive Annual Financial Report for the Fiscal Year Ended June 30, 2018.

CONTINUE RECRUITMENT EFFORTS TO FILL UP TO TWO VACANCIES ON THE
PLANNING COMMISSION

Recommendation:

Direct the City Clerk to continue recruitment efforts to fill up to two unexpired terms ending June 1,
2021, on the Planning Commission.

December 5, 2018
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19. ADOPT ORDINANCE AUTHORIZING THE CITY MANAGER TO APPOINT THE CITY

20.

21.

22,

CLERK
Recommendation:

Waive the reading, adopt Ordinance No. 2291, New Series, and declare that said title, which appears
on the agenda, shall be determined to have been read by title and further reading waived.

ADOPT ORDINANCE ADDING CHAPTER 5.68 TO TITLE 5 (BUSINESS LICENSES
GENERALLY) OF THE MORGAN HILL MUNICIPAL CODE TO PROVIDE UNIFORM
REGULATIONS APPLICABLE TO ALL FIREARM DEALERS IN THE CITY

Recommendation:

Waive the reading, adopt Ordinance No. 2292, New Series, and declare that said title, which appears
on the agenda, shall be determined to have been read by title and further reading waived.

ADOPT ORDINANCE APPROVING ZONING AMENDMENT ZA 2018-0006 CHANGING
THE ZONING DESIGNATION OF AN APPROXIMATELY 16.28-ACRE SITE LOCATED
ON THE NORTH SIDE OF HALF ROAD BETWEEN CONDIT ROAD AND MISSION VIEW
DRIVE (ASSESSOR PARCEL NUMBERS 728-30-003, -004) FROM R-2 3,500/PD
PLANNED DEVELOPMENT DISTRICT TO RAL-3,500 RESIDENTIAL ATTACHED LOW
DISTRICT

Recommendation:

Waive the reading, adopt Ordinance No. 2293, New Series, and declare that said title, which appears
on the agenda, shall be determined to have been read by title and further reading waived.

APPROVE THE NOVEMBER 28, 2018 MEETING MINUTES

Recommendation:

Approve Minutes.

OTHER BUSINESS

December 5, 2018
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23.

24,

25.

26.

EDEN HOUSING - APPROVE ASSIGNMENT, MODIFICATION, EXTENSION,
ASSUMPTION, AND RE-SUBORDINATION OF EXISTING CITY LOANS AND GROUND
LEASES FOR REHABILITATION OF APARTMENTS; SKEELS, VILLA CIOLINO,
WILLOWS APARTMENTS AND DEPOT COMMONS

Recommendation:

1. Authorize City Manager to negotiate and approve assignment, modification, extension,
assumption, and re-subordination of existing City loan in the principal amount of $162,331 and
accrued interest of approximately $68,339 for rehabilitation of 13-unit Skeels Affordable Housing
Apartment Complex subject to the final review and approval of the City Manager;

2. Authorize City Manager to negotiate and approve assignment, modification, extension, and
assumption, of ground lease for rehabilitation of housing component of Skeels Affordable
Housing Apartment Complex and potential subdivision of commercial space subject to the final
review and approval of the City Manager;

3. Authorize City Manager to negotiate and approve assignment, modification, extension,
assumption, and re-subordination of existing City loan in the principal amount of $2,375,000 and
accrued interest of approximately $1,783,111 for rehabilitation of 42-unit Villa Ciolino Affordable
Housing Apartment Complex subject to the final review and approval of the City Manager;

4. Authorize City Manager to negotiate and approve assignment, modification, extension, and
assumption, of ground lease for 20-unit Willows Affordable Housing Apartment Complex subject
to the final review and approval of the City Manager; and

5. Approve a letter of commitment to support EDEN’s efforts to seek new Low Income Housing Tax
Credit financing and tax-exempt bonds to support their re-capitalization and rehabilitation of
projects.

Estimated Time: 15 Minutes

MONTEREY CORRIDOR BLOCK-LEVEL MASTER PLAN ALTERNATIVES FOLLOW-UP

Recommendation:

1. Receive follow-up information on Monterey Corridor Block-Level Master Plan Alternatives and
Specific Plan preparation; and
2. Direct staff to proceed with Monterey Corridor Block-Level Master Plan process.

Estimated Time: 30 Minutes

SEPTEMBER 2018 FINANCIAL AND INVESTMENT REPORT

Recommendation:

Accept and file report.

Estimated Time: 5 Minutes

ADOPT AN ANNUAL REGULATORY FEE FOR MASSAGE ESTABLISHMENTS WITHIN
THE CITY

Recommendation:

Adopt resolution establishing an Annual Regulatory Fee for Massage Establishments.

Estimated Time: 5 Minutes

PUBLIC HEARING

December 5, 2018
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27. ADOPT RESOLUTION OF NECESSITY FOR THE ACQUISITION OF REAL PROPERTY
CONSISTING OF A PORTION OF APN NO. 767-03-936 FOR HALE AVENUE
EXTENSION PROJECT

Recommendation:

1. Adopt resolution of necessity determining that the public interest and necessity require the
acquisition by eminent domain of real property from Faridey Betpolice as identified in Exhibits A
and B for the Hale Avenue Extension Project;

Authorize the City Attorney to file suit in eminent domain with respect to said property; and
Approve the expenditure of $300,500 for said properties for deposit into the State Condemnation
Deposit Fund.

wn

Estimated Time: 10 Minutes

FUTURE COUNCIL INITIATED AGENDA ITEMS

Note: in accordance with Government Code Section 54954.2(a), there shall be no discussion, debate
and/or action taken on any request other than providing direction to staff to place the matter of business
on a future agenda.

ADJOURNMENT

December 5, 2018
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NOTICE

Any documents produced by the City and distributed to the majority of the City Council less than 72 hours
prior to an open meeting, will be made available for public inspection at the City Clerk’s Counter at City
Hall located at 17575 Peak Avenue, Morgan Hill, CA, 95037 and at the Morgan Hill Public Library located
at 660 West Main Avenue, Morgan Hill, California, 95037 during normal business hours. (Pursuant to
Government Code 54957.5)

PUBLIC COMMENT

Members of the Public are entitled to directly address the City Council concerning any item that is
described in the notice of this meeting, before or during consideration of that item. If you wish to address
the Council on any issue that is on this agenda, please complete a speaker request card located in the
foyer of the Council Chambers and deliver it to the Minutes Clerk prior to discussion of the item. You are
not required to give your name on the speaker card in order to speak to the Council, but it is very helpful.
When you are called, proceed to the podium and the Mayor will recognize you. If you wish to address the
City Council on any other item of interest to the public, you may do so during the public comment portion
of the meeting following the same procedure described above. Please limit your comments to three (3)
minutes or less.

Please submit written correspondence to the Minutes Clerk, who will distribute correspondence to the City
Council.

Persons interested in proposing an item for the City Council agenda should contact a member of the City
Council who may plan an item on the agenda for a future City Council meeting. Should your comments
require Council action, your request may be placed on the next appropriate agenda. Council discussion or
action may not be taken until your item appears on an agenda. This procedure is in compliance with the
California Public Meeting Law (Brown Act) Government Code §54950.

City Council Policies and Procedures (CP 03-01) outlines the procedure for the conduct of public
hearings. Notice is given, pursuant to Government Code Section 65009, that any challenge of Public
Hearing Agenda items in court, may be limited to raising only those issues raised by you or on your behalf
at the Public Hearing described in this notice, or in written correspondence delivered to the City Council
at, or prior to the Public Hearing on these matters.

The time within which judicial review must be sought of the action by the City Council, which acted upon
any matter appearing on this agenda is governed by the provisions of Section 1094.6 of the California
Code of Civil Procedure.

For a copy of City Council Policies and Procedures CP 97-01, please contact the City Clerk’s office (408)
779-7259, (408) 779-3117 (fax) or by email michelle.wilson@morganhill.ca.gov.

AMERICANS WITH DISABILITIES ACT (ADA)

In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a
disability-related modification or accommodation to participate in this meeting, please contact the City
Clerk's Office at (408)779-7259, (408)779-3117 (fax) or by email michelle.wilson@morganhill.ca.gov.
Requests must be made as early as possible and at least two-full business days before the start of the
meeting.

December 5, 2018
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Sustainable Morgan Hill Vision
Morgan Hill is a safe, inclusive, socially responsible, environmentally conscious,

and economically sound community.

CITY COUNCIL ONGOING PRIORITIES

Enhancing Public Safety - Protecting the Environment - Maintaining Fiscal Responsibility -

Supporting Our Youth, Seniors, and Entire Community - Fostering a Positive Organizational Culture -
Preserving and Cultivating Public Trust - Preserving Our Cultural Heritage -

Enhancing Diversity and Inclusiveness

2018 STRATEGIC PRIORITIES

Community Engagement and Messaging
Economic Development and Telecommunications
Financial Stewardship
Infrastructure

Regional Initiatives

December 5, 2018
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2018 STRATEGIC PRIORITIES:

Community Engagement and Messaging

The City of Morgan Hill will tell our story through outreach and by working closely with our
community in presenting our vision, priorities, and financial needs, and by engaging citizens and
business owners to find affordable and sustainable solutions. The City’s communications,
services, public spaces, and projects will embrace all community members as partners,
encouraging public participation.

Economic Development and Telecommunications

The Economic Blueprint will continue to be implemented, with a primary goal of attracting jobs
and investment into our community. The City will collaborate with the private sector to explore
ways to provide fast, reliable access and wireless connectivity for residents and businesses. The
2016 Telecommunications Infrastructure and Economic Blueprint reports will be the foundation
for continuing discussions with broadband providers, public utilities, and other infrastructure
service providers in developing an implementation plan for growing our telecommunications
infrastructure with private sector partnerships. The plan will be used to signal Morgan Hill's
support for business expansion.

Financial Stewardship

We will be financial stewards of the City’s assets to ensure long-term fiscal sustainability. New
revenue sources, including a possible tax measure, will be considered to fund increasing costs to
deliver services and complete infrastructure projects. The City will closely manage its
expenditures to maintain its general fund reserve. The labor contracts will be negotiated using
the City's adopted Employee Compensation Guiding Principles.

Infrastructure

The City will review its streets, parks, and public facilities infrastructure needs to quantify the
funding gap. We will identify potential funding options as ongoing revenue is insufficient to fund
our vital community assets at a sustainable level without significantly impacting existing service
levels that our community has come to expect. Morgan Hill will actively work with the Valley
Transportation Agency, the County, and the State to secure funding for transportation projects
and road maintenance. For High Speed Rail, we will strongly advocate for the route with the
least impact on Morgan Hill.

Regional Initiatives

City Council and staff will focus on influencing regional decisions that benefit Morgan Hill. A
regional approach will be employed to address many priorities, including but not limited to,
homelessness, animal services, teen suicide, High Speed Rail, and land use (Catholic High School,
Outdoor Sports Center, agricultural preservation, and city limits). This regional involvement will
include partnering with the League of California Cities, Valley Transportation Authaority, Caltrain,
Santa Clara Valley Water District, Cities Association of Santa Clara County, the City of Gilroy,
Santa Clara County, Morgan Hill Unified School District, the Local Agency Formation
Commission, the Open Space Authority, and Silicon Valley Clean Energy to advance projects that
further Sustainable Morgan Hill.

December 5, 2018
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: December 5, 2018

PREPARED BY: Inga Alonzo, Management Analyst
APPROVED BY: City Manager

DECLARE SURPLUS OF VEHICLES AND ONE PIECE OF EQUIPMENT
FOR AUCTION

RECOMMENDATION(S)

1. Declare nine vehicles and one piece of equipment to be surplus; and

2. Authorize the purchasing officer to dispose of the vehicles and equipment in
accordance with Section 3.04.400 of the City of Morgan Hill Municipal Code.

COUNCIL PRIORITIES, GOALS & STRATEGIES
Ongoing Priorities 2018 Strateqgic Priorities
Maintaining Fiscal Responsibility Financial Stewardship

REPORT NARRATIVE:

Staff has identified certain vehicles and equipment for surplus. These items are no
longer of public use for City operations and have been replaced with new vehicles and
equipment per the City’s Equipment Replacement Schedule. The City’s Municipal
Code Section 3.04.400 requires the City Council to authorize the purchasing officer to
dispose of any single item of property that exceeds $2,500 in current market value
which cannot be used by any department of the City.

The following is the list of vehicles exceeding $2,500 in current market value:

Vehicles/ | Year | Manufacturer | Model | Description S/N or VIN License
Equipment #
1 S99172 1999 Dodge 2500 Pick Up 3B7KF26Z4XM554352 | 1022468 | Utilities
HD 4x4 Truck
2 S98336 1998 Jacobsen DTB-B- Excavator 1J9DE2H27WF015514 952227 | Utilities
187BT Trailer
3 S94333 1994 BobCat 331 Mini 511920281 N/A Utilities
Excavator
4 WO00155 2000 Ford F350 Utility Truck | 1IFDWX36S4YEEQ09600 | 1076467 | Utilities
5 S05331 2005 Club Car 294 Club Car N/A N/A Utilities
diesel (ATV)
6 W03140 2003 Ford F450 | Dump Truck | 1FDXF46S93ED35659 | 1152560 | Utilities
7 B00150 1999 Chevrolet Lumina Inspector 2G1WL52M8X9131846 | 1051282 | Streets
Car
8 H00134 2000 Dodge Dakota Pick Up 1B7GL22X6YS708555 | 1065006 | Building
Truck
9 D07324 2007 John Deer 1760T Backhoe N/A N/A Building
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W01016 2001 Magnatek QD150 Portable RG6081T125462 N/A Utilities

Staff plans to dispose of the vehicles and equipment through First Capital Auction to
acquire the highest possible revenue from each sale.

COMMUNITY ENGAGEMENT: Inform
This report serves to inform the public of the recommendation to declare vehicles and
equipment as surplus for sale at auction.

ALTERNATIVE ACTIONS:
The Council could choose not to declare any or all of these items as surplus. Council
could choose to donate, rent, or destroy any or all of the vehicles.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
None.

FISCAL AND RESOURCE IMPACT:
The revenue received from the surplus sales will be deposited into the Equipment
Replacement Fund (790), for each of the corresponding divisions.

CEQA (California Environmental Quality Act):

Not a Project.

Continuing administrative or maintenance activities, including the replacement of
vehicles/equipment, is not a project subject to environmental review.
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: December 5, 2018

PREPARED BY: Lynette Kong, Associate Engineer
APPROVED BY: City Manager

ACCEPT MONTEREY ROAD SEWER VAULT COATING AT LLAGAS
CREEK PROJECT

RECOMMENDATION(S)

1. Accept as complete, the Monterey Road Sewer Vault Coating at Llagas Creek
Project, in the final amount of $203,863;

2. Authorize the City Engineer to sign the attached Notice of Completion; and

3. Direct the City Clerk to file said Notice of Completion with the County Recorder’s
Office.

COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing Priorities 2018 Strateqgic Priorities
Enhancing Public Safety Infrastructure

Protecting the Environment

Maintaining Fiscal Responsibility

GUIDING DOCUMENTS
Sewer System Master Plan

REPORT NARRATIVE:

On May 2, 2018, City Council awarded a construction contract for the Monterey Road
Sewer Vault Coating at Llagas Creek Project. The project scope consisted of repairing
and coating the two underground concrete vault structures for the 30” sanitary sewer
trunk concrete siphon crossing at Llagas Creek. The work required an aboveground
temporary sewer bypass system of the 30” sewer trunk line operating continuously for
four calendar days without any incidents. The repairs and protective coating will provide
additional chemical corrosion resistance and improve the overall performance life of the
concrete vault structures.

The project’s contract was awarded to SoCal Pacific Construction dba National Coating
and Lining Co. for $198,500 and the project was authorized a 10% contingency of
$19,850. During construction, one contract change-order, totaling $5,363, was
authorized for additional safety equipment for the temporary bypass system along
Monterey Road (Attachment No. 1).

Staff recommends accepting the project as the work was completed in accordance with
the plans and specifications, authorizing the City Engineer to sign the Notice of
Completion (Attachment No. 2), and directing City Clerk to file the said Notice with the
County Recorder’s office.
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COMMUNITY ENGAGEMENT: Inform
Staff provided notifications and weekly project updates though the City’s website.

ALTERNATIVE ACTIONS:

Accepting the project in accordance with the contract documents is a required process
and enables the City to release any retained funds owed to the contractor per the
California Public Contract Code Section 7107.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:

o On October 7, 2015, City Council awarded the Monterey Road Sewer Vault Coating
at Llagas Creek Project to Ellison Environmental, Inc. dba Fluid Resource
Management for $31,775.

o On April 5, 2017, City Council terminated the contract with Ellison Environmental,
Inc. dba Fluid Resource Management and approved staff to repackage and rebid the
project at a later date.

o On May 2, 2018, City Council awarded a construction contract to SoCal Pacific
Construction dba National Coating and Lining Co. for $198,500.

FISCAL AND RESOURCE IMPACT:

The final contract amount for the Monterey Road Sewer Vault Coating at Llagas Creek
Project is $203,863. The project was awarded to SoCal Pacific Construction dba
National Coating and Lining Co. for $198,500 and the project was authorized a 10%
construction contingency of $19,850 (total of $218,350). The entire $198,500 base
contract was spent with one contract change-order, totaling $5,363, for a total cost of
$203,863. The balance of $14,487 ($218,350 - $203,863) will be returned to Fund 643’s
fund balance. The project was funded by sewer bond proceeds.

CEQA (California Environmental Quality Act):
Categorical Exemption

The activities described in this Staff Report are categorically exempt under CEQA,
specifically pursuant to Section 15301 of the CEQA Guidelines (Existing Facilities), as
the subject work involves the repair, maintenance or minor alteration of existing City
facilities involving negligible or no expansion of use of those facilities.

LINKS/ATTACHMENTS:

1. Funding Closeout Statement Vault Coating 12-05-18
2. Notice of Completion Vault Coating 12-05-18

3. Project Location Map-2018_1127
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CIP Contract Acceptance
Funding Closeout Statement

Project: Monterey Road: Sewer Vault Coating at Llagas Creek
Project No: 302M15
Date of Project >-Mav-18 Project Award
Award: -viay- Amount: $198,500
Contingency
Funding Source: {643 Authorized: $19,850
Date of Project 5-Dec-18
Acceptance: -ec- Total Authorized: $218,350
Actual Base
Contract Spent: $198,500
Change Orders
Council Approval
Description Date Reqd? (Y/N)
C.O.#1- K-Rail barriers for the sewer bypass 29-Oct-18 N $5.363
on Monterey Road.
[Total C.O.: $5,363
Additional Appropriations
Source Amount Date
None
Total
Construction
Amount (Base
Contract plus
CO's): $203,863
Construction Fund Balance: $14,487

Attachment: Funding Closeout Statement Vault Coating 12-05-18 (2075 : Accept Monterey Road: Sewer Vault Coating at Llagas Creek Project)
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Record at the Request of
and When Recorded Mail to:

City of Morgan Hill
17575 Peak Avenue
Morgan Hill, CA 95037

Record at No Fee Pursuant to
Government Code Section 27383

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE
NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN, pursuant to Civil Code Section 9204, that:

1) On May 2, 2018, the City of Morgan Hill, a Municipal Corporation, entered to a contract with
SoCal Pacific Construction Corp dba National Coating and Lining Co. for the Monterey Road:
Sewer Vault Coating at Llagas Creek Project located along Monterey Road at the Little Llagas
Creek overcrossing, approximately 1000’ north of California Avenue in San Martin, CA.

2) The owner of said property is the City of Morgan Hill, a Municipal Corporation, located at
17575 Peak Avenue, Morgan Hill, CA 95037, and is the owner of said property in fee simple.

3) The contractor is SoCal Pacific Construction Corp dba National Coating and Lining Co.
located at 26713 Madison Avenue, Murrieta, CA 92562.

4) The surety is “U.S. Specialty Insurance Company”.

5) The project was completed on October 29, 2018 and accepted by the City Council of the City
of Morgan Hill on December 5, 2018.

CITY OF MORGAN HILL, a Municipal Corporation
By
Scott Creer

City Engineer

I, the undersigned, declare that | am the City Engineer for the City of Morgan Hill. | have read
the forgoing Notice of Completion and know and understand the contents thereof and that the
facts stated therein are true and correct. | certify under penalty of perjury under the laws of the
State of California that the foregoing is true and correct.

Executed on , at Morgan Hill, California.

Scott Creer
City Engineer

Attachment: Notice of Completion Vault Coating 12-05-18 (2075 : Accept Monterey Road: Sewer Vault Coating at Llagas Creek Project)
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Y 5

CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: December 5, 2018

PREPARED BY: Chris Ghione, Public Services Director
APPROVED BY: City Manager

RESOLUTION APPROPRIATING FUNDS FOR A CUT-THROUGH
TRAFFIC STUDY

RECOMMENDATION(S)
Adopt resolution to amend the Fiscal Year 2018-19 budget to appropriate $26,000 from
the General Fund to perform a Citywide cut-through traffic study.

COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing Priorities 2018 Strategic Priorities
Enhancing Public Safety Economic Development and
Supporting Our Youth Telecommunications
Seniors Infrastructure

and Entire Community Regional Initiatives

GUIDING DOCUMENTS
Vision Zero

POLICY CONSIDERATIONS:

Traffic congestion management is a highly discussed issue within the Morgan Hill
community. A significant portion of this traffic is assumed to be from drivers commuting
north from areas south of Morgan Hill. The City currently does not have detailed data on
the percentage of cut-through drivers or the destination of these drivers. Collecting and
studying this data may be a useful tool in planning for traffic congestion management in
the future. The Council may want to consider the value of this data in relation to the
$26,000 cost.

REPORT NARRATIVE:

Staff recommends the City Council appropriate $26,000 for a consultant to prepare a
cut-through traffic study for the City of Morgan Hill. This study would evaluate traffic on
all the City arterial streets, and some of the high use residential collector streets. The
consultant hired will utilize commercially available data collected via GPS and cellular
devices to conduct an evaluation and perform the study. The data is anonymous and
will not result in the City obtaining personal information from any drivers.

The City will subsequently be able to use this data in numerous ways to support traffic
congestion management, including traffic planning, capital improvement project
prioritization,  traffic  signal management, and future operational budget
recommendations.
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COMMUNITY ENGAGEMENT: Inform
City staff will provide the results of the study at a future Council meeting and publish the
results on the City website.

ALTERNATIVE ACTIONS:
The City Council could choose to not approve the funding for a cut-through traffic study
and give City staff further direction.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
The City has not previously conducted a cut-through traffic study.

FISCAL AND RESOURCE IMPACT:

If approved, the Council action would appropriate $26,000 from the General Fund (010)
Reserve to the Congestion Management Division (010.6110.42231) for Fiscal Year
2018-19.

CEQA (California Environmental Quality Act):

Not a Project, since the resulting activity from appropriating funding for a traffic study is
an administrative program that will not result in a change to the physical environment,
this action is not a project under the California Environmental Quality Act.

LINKS/ATTACHMENTS:
1. Resolution for Budget Adjustment
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3.a

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF MORGAN HILL APPROVING AN AMENDMENT TO
THE CITY’S ADOPTED FISCAL YEAR 2018-19 BUDGET
TO APPROPRIATE $26,000 FROM THE GENERAL FUND
(010) FOR THE PURPOSE OF CONDUCTING A CUT-
THROUGH TRAFFIC STUDY

WHEREAS, recommended amendments are needed and proposed to the City’s previously
adopted Budget for Fiscal Year 2018-19 as set forth on Exhibit A to this Resolution, to appropriate
the requisite funds to implement the actions authorized by this Resolution; and

WHEREAS, the activities allowed under this Resolution do not constitute a project under
the provisions of California Environmental Quality Act of 1970; and

WHEREAS, the consideration by City Council of the adoption of this Resolution has been
duly noticed pursuant to applicable laws and has been placed upon the City Council Meeting
Agenda on the date set forth in the Staff Report, or to such date that the City Council may have
continued or deferred consideration of this Resolution, and on such date the City Council
conducted a duly noticed public meeting at which the City Council provided members of the public
an opportunity to comment and be heard and considered any and all testimony and other evidence
provided in connection with the adoption of this Resolution; and

WHEREAS, the City Council determines that adoption of this Resolution is in the public
interest.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES
HEREBY FIND, DETERMINE, RESOLVE AND ORDER AS FOLLOWS:

Section 1. Recitals. The City Council does hereby find, determine and resolve that all
of the foregoing recitals are true and correct.

Section 2. Approval and Authorization. The City Council does further resolve, order
and/or direct as follows:

a. That the City’s previously adopted Fiscal Year 2018-19 Budget, as the same
has been amended to date, is hereby further amended in accordance with and as
reflected on Exhibit A attached hereto and incorporated herein by this reference;
and

b. That the City Clerk is hereby authorized and directed to forward a copy of this
Resolution to the City’s Finance Director, who is hereby authorized and
directed to take all actions necessary to implement the terms of this Resolution
pertaining to the Fiscal Year 2018-19 Budget of City.

Attachment: Resolution for Budget Adjustment (2072 : Cut-Through Traffic Study Appropriation)
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City of Morgan Hill
Resolution No. 18-XXX
Page 2 of 3

Section 3. This Resolution shall take effect immediately upon adoption.

AYES:
NOES:

3.a

PASSED AND ADOPTED by the City Council of Morgan Hill at a Regular Meeting held
on the 5™ day of December 2018 by the following vote:

COUNCIL MEMBERS:
COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

APPROVED:

STEVE TATE, Mayor

Council at the meeting held on December 5, 2018.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:

ATTEST:

IRMA TORREZ, City Clerk

®» CERTIFICATION s

I, Irma Torrez, City Clerk of the City of Morgan Hill, California, do hereby certify
that the foregoing is a true and correct copy of Resolution No0.18-XXX, adopted by the City

IRMA TORREZ, City Clerk

Attachment: Resolution for Budget Adjustment (2072 : Cut-Through Traffic Study Appropriation)
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City of Morgan Hill
Resolution No. 18-XXX
Page 3 of 3

AGENDA BUDGET SCORECARD
FISCAL YEAR 2018-19
ADJUSTMENT #

FUND:
DEPARTMENT:
OBJECT:

AGENDA DATE:
AGENDA ITEM TITLE:

ORIGINAL BUDGET

CUMULATIVE REVISIONS PRIOR

TO RECOMMENDED ACTION

RECOMMENDED ACTION

RESULT OF RECOMMENDED ACTION

3.a

EXHIBIT A
018
010 General Fund
6110 Congestion Management
42231 CONTRACT SERVICES
12/05/18

Cut Through Traffic Study

07/01/18 06/30/19
PROJECTED PROJECTED
BEGINNING AMENDED ENDING

FUND ESTIMATED APPROPRI- FUND
BALANCE REVENUES ATIONS BALANCE
17,687,052 41,264,549 41,658,489 17,293,112
268,495 (194,576)
- | - | (26,000)|
17,687,052 41,533,044 42,147,560 17,072,536

Attachment: Resolution for Budget Adjustment (2072 : Cut-Through Traffic Study Appropriation)
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: December 5, 2018

PREPARED BY: Margarita Balagso, Police Analyst
APPROVED BY: City Manager

APPROVE AGREEMENT ACCEPTING LAW ENFORCEMENT
TOBACCO GRANT FROM THE COUNTY OF SANTA CLARA

RECOMMENDATION(S)

Adopt resolution authorizing the City Manager to execute an agreement with the County
of Santa Clara to accept grant funds as a sub-recipient of the State of California
Department of Justice Law Enforcement Tobacco Grant for total amount of $63,731
over two fiscal years and amending the City’s FY 2018-19 and FY 2019-20 adopted
budget to appropriate expenditure of the grant funding of $31,568 in FY 2018-19 and
$32,163 in FY 2019-20, in the General Fund (010).

COUNCIL PRIORITIES, GOALS & STRATEGIES
Ongoing Priorities

Enhancing Public Safety

Supporting Our Youth

Seniors

and Entire Community

GUIDING DOCUMENTS
Public Safety Master Plan

REPORT NARRATIVE:

The County of Santa Clara (County) received a grant award from the California
Department of Justice for the Proposition 56-Tobacco Law Enforcement Grant program.
The intent of the grant is to reduce and prevent the sale of tobacco products to minors.
These include cigarettes, vape pens, and electronic cigarettes using flavored tobacco
products. The County has created a regional task force comprised of jurisdictions within
the county, to conduct the activities of the grant.

The City of Morgan Hill Police Department is a sub-recipient of this grant and has been
awarded a total of $63,731. The grant term is 32-months, therefore grant revenues and
expenditures will span multiple fiscal years. Funds will be used for officer over-time
hours to conduct decoy operations.

As a sub-recipient, the Police Department will conduct the following activities:

e Conduct quarterly decoy operations to enforce tobacco sales to minors
e Participate as a member of the County’s Regional Task Force
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e Maintain an updated list of establishments within the city limits that sell tobacco
products

This grant aligns and supports the city’s on-going commitment to supporting youth as
well as the 41 Developmental Assets promoting healthy youth development. In recent
years, the use of tobacco products by youth and teens has increased. During the 2017-
18 academic year, Morgan Hill Unified School District reported 78 incidents of student
smoking in both the middle and high schools. The flavored liquids found in vape pens
are appealing to youth and many mistakenly view them as less or not dangerous.
However, they all contain the same highly addictive nicotine found in cigarettes. This
grant will enforce the sale of tobacco to minors citing retail outlets that sell to minors as
well as persons who buy tobacco products with the intent to provide it to a minor.

To further its commitment for a tobacco free community, the city recently applied for,
and received, a grant award from the County entitled the Healthy Cities — Tobacco Free
Communities Program. This grant consists of in-kind services provided by the County
and is also funded by Proposition 56. The goal of this grant is to update and revise
policies and ordinances to reduce second hand smoke exposure in multi-unit housing
and prevent youth access to flavored tobacco products. In addition, the Police
Department recently applied for a new round of funding for another grant funded by
Proposition 56. The request includes funding for a 3@ School Resource Officer, and
outreach and education activities to both parents and students on the dangers of
tobacco products. The Police Department is awaiting notification. Together, these
grants will work to both complement and enhance this grant award by not only
preventing sales to minors but also providing outreach and education activities, along
with revised policies to create a healthier city.

COMMUNITY ENGAGEMENT: Inform
This staff report serves to inform the community of the Police Department’s grant award
as a sub-recipient of the County’s Tobacco Law Enforcement Grant.

ALTERNATIVE ACTIONS:
Not Applicable.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
This is a new grant award and there have been no previous actions taken on this item.

FISCAL AND RESOURCE IMPACT:

The total amount of this grant award is $63,731. Notification was received after the
conclusion of the budget process and therefore was not included in the FY 2018-20
budget process. Staff recommends amending the adopted FY 2018-20 budget to
appropriate the full grant amount of $63,731.

CEQA (California Environmental Quality Act):
Not a Project.

Packet Pg. 25




The grant entails organizational or administrative activities of governments and will not
result in direct or indirect physical changes in the environment.

LINKS/ATTACHMENTS:

1. CA DOJ Morgan Hill Standard Service Agreement
2. Resolution
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Exhibit B

4.a

COUNTY OF SANTA CLARA
SERVICE AGREEMENT

SECTION I: GENERAL INFORMATION

Contractor Name: City of Morgan Hill

(As Displayed In SAP)
Purchase Order Number:

Department

Number: 0410

Agency/Department Name: Public Health Department

The City of Morgan Hill will focus on reducing youth access to tobacco products by

conducting decoy operations three times a year and participating in a multi-agency and
Brief Description of Services: multi-jurisdiction task force

Maximum Financial Obligation

The maximum amount payable to this Contractor

under this agreement shall not exceed: > 63,731.00

Term of Agreement

Start Date: End Date: 06/30/2020

Note: When left blank, start date will be the date executed by Authorized
County Representative

For County Use Only
General Cost Internal
Account Plant Ledger Center Amount WBS Order
Assignment = Number (Expense (Dept (Capital Project Code) (“PCA” code
Code) Code) - optional)
Line1 H 0410 5255500 2919 31,568 FY 19
Line2 H 0410 5255500 2919 32,163 FY 20

Line 3 Select

Line 4 Select

Line 5 Select

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)
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COUNTY OF SANTA CLARA
SERVICE AGREEMENT

SECTION II: PARTIES TO AGREEMENT

4.a

Legal notices and invoices pertaining to this Agreement shall be sent to the appropriate contact person
listed below, except as otherwise specifically provided for herein. Notices shall be in writing and served
either by personal delivery or sent by certified or registered mail, postage prepaid, addressed as follows.
Notice shall be deemed effective on the date that the notice is personally delivered or, if mailed, three (3)
days after deposit in the mail. Either party may designate a different person and/or address for the receipt
of notices by sending written notice to the other party, which shall not require an amendment to this

Agreement.

Contractor Name
(As Displayed In SAP):

Contact Person:
Street Address *:
City *:

Telephone number *:

Email Address *:

SCC Vendor Number:
(As Assigned in SAP)

Contractor

City of Morgan Hill

Margarita Balagso

16200 Vineyard Boulevard

Morgan Hill State: CA Zip: 95037
408-776-7316

Margarita.Balagso@morganhill.ca.gov

1002328

* To be completed for Independent Contractors Only - DO NOT COMPLETE FOR DEPENDENT CONTRACTORS

Agency/Department:

Program Manager/
Contract Monitor Name:

Street Address:

City:

Telephone Number:

Fiscal Contact

(Accounts Payable Contact):

Contract Preparer:

Revision Date - August 2018

County of Santa Clara

Public Health

Nicole Coxe

1400 Parkmoor Avenue, Suite 120B

San Jose State: CA Zip: 95126
408-793-2745

Kathy Yu (408-793-2772)

Yulissa Chan

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)
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COUNTY OF SANTA CLARA
SERVICE AGREEMENT

SECTION III: CONTRACT AUTHORIZATION

It is agreed between County and Contractor that Contractor will, for the compensation described in this
Agreement, perform the work described in Section V in accordance with all terms and conditions of this
Agreement including all exhibits and attachments. In addition, County and Contractor assert that the tax
withholding status and benefit documentation (Section IV) accurately reflect the anticipated working
relationship between County and Contractor. Further, Independent Contractors shall comply with the
County’s insurance and indemnification requirements. Contractor certifies that any applicable insurance
waiver information (Section VII, B) is true and correct. This Agreement may be executed in one or more
counterparts, each of which will be considered an original, but all of which together will constitute one
and the same instrument.

SIGNATURES

Contract is not valid until signed by Contractor, County Counsel and County’s Authorized Representative.

County Agency/Department

Date:
Manager:
County Agency/Department Fiscal
. Date:
Officer:
County Counsel Approval as to Form
and Legality: Date:
(Signature required on all contracts before execution by Contractor and
County Authorized Representative)
Contractor: Date
. . Date:
County Authorized Representative:
(Procurement Department; President, Board of Supervisors; or Delegated Authority)
Office of the County Executive: Date:
(Signature required when Board approved contract by a delegation of authority)
Signed and certified that a copy of this Attest:
document has been delivered by electronic or Date:

other means to the President, Board of
Supervisors.
Megan Doyle
Clerk of the Board of Supervisors
(Signature required when Board approved contract)

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)
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COUNTY OF SANTA CLARA
SERVICE AGREEMENT

SECTION IV: DETERMINATION OF RELATIONSHIP STATUS

4.a

Dependent/Independent status is an important relationship distinction. It determines the contractor’s
eligibility for Medicare and Social Security, Public Employees’ Retirement System benefits, and other
benefits and affects how the contractor files tax returns and the contractor’s responsibility for various

federal and state taxes.

Questionnaire to be Completed by Contracting Department to Determine Relationship Status of Contractor

Supervision: Will the County have the right to tell the contractor how to do the work, when to arrive or leave
work, or when to take breaks? Do you have other employees performing similar work with a similar degree of
supervision? If the answer to any of these questions is YES, select YES from the dropdown.

Training: Will the County instruct the contractor on how to do the job or pay for external training?

Incomplete Work: Will the Contractor be able to resign or terminate the contract without being held either
financially or legally liable for unfinished work?

Place of Work/Tools: Will the County provide the Contactor with a place to work at a County location and
tools to do the job, i.e. computers, telephones, etc?

Length of Relationship: When the Contractor is hired to complete ongoing departmental duties or
functions— answer YES. When the contractor is hired to complete a specific project that was not the
regular tasks performed by County employees before— answer NO.

Other Customers: Does the County prevent the Contractor from performing similar services for other
customers, either due to the amount of work (full-time), or by contractual provision?

Designation as Business Entity: If the Contractor has a business license or business certificate, or is a
corporation, nonprofit organization, or school district, select “No” from the dropdown. (This does not
pertain to professional licenses or certificates such as a license for a physician or architect.)

Enter below the business license number and the city/entity where issued.

Bus Lic. # Issued by:

Payment Schedule: Will payments be made either as an hourly wage or as weekly/monthly salary? If payment
is by commission or based on project milestones or deliverables, answer “NO” to this question. Be sure this
answer matches the contract payment schedule in Section V.

Support Services: Will County employees or other independent contractors provide assistance to this
Contractor? Assistance is defined as clerical, technical or professional support.

If at least 5 of the above questions were answered “NQ”, Contractor is an Independent Contractor.

If 5 or more of the above questions were answered “YES”, Contractor is a Dependent Contractor, where the
relationship resembles that of employer/employee. Tax withholding is required and benefits are provided.
Complete and attach the following forms: Employee’s Withholding Allowance Certificate—Federal Form W-4,
State Withholding, Form DE-4, Determining PERS Eligibility and PERS Member Action Request. Visit www.ceo
for more information regarding Dependent Contractors. County insurance requirements do not apply to
Dependent Contractors.

No

No

[]

Contractor understands and agrees that the tax withholding and benefit status checked above is correct. Any changes to the
contractor’s tax withholding and benefit status require a new contract. Contractor is responsible for any penalties and

liabilities assessed by any taxing authority, based on a change of tax withholding and benefit status.

Contractor’s Initials: Dept. Fiscal Officer’s Signature:

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)

Revision Date - August 2018 Page 4
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COUNTY OF SANTA CLARA
SERVICE AGREEMENT

SECTION V: CONTRACT SPECIFICS

A. SERVICE DESCRIPTION AND EXPECTED OUTCOME (SCOPE OF SERVICE)
or |[[J| SeeAttachment: A incorporated by this reference.

B. DELIVERABLES, MILESTONES, & TIMELINE FOR PERFORMANCE

Or O  See Attachment: A incorporated by this reference.

Revision Date - August 2018

4.a

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)
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4.a

COUNTY OF SANTA CLARA
SERVICE AGREEMENT

C. PERFORMANCE STANDARDS
or U SeeAttachment: A incorporated by this reference.
D. PAYMENT SCHEDULE Is contractor a Community Based Organization (CBO)?

Notes:

= All reimbursements for travel shall comply with Yes |—

the current County Travel Policy No E

= Dependent contractors are not permitted to
work in excess of 40 hours per week

Or U See Attachment: B incorporated by this reference.

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)
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4.a

COUNTY OF SANTA CLARA
SERVICE AGREEMENT

SECTION VI: STANDARD PROVISIONS

Changes to the terms and conditions in this section require approval of County Counsel

A. ENTIRE AGREEMENT

This Agreement and its Appendices (if any) constitutes the final, complete and exclusive statement of the terms of the
agreement between the parties. It incorporates and supersedes all the agreements, covenants and understandings between
the parties concerning the subject matter hereof, and all such agreements, covenants and understandings have been merged
into this Agreement. No prior or contemporaneous agreement or understanding, verbal or otherwise, of the parties or their
agents shall be valid or enforceable unless embodied in this Agreement.

B. AMENDMENTS
This agreement may only be amended by a written instrument signed by the Parties.

C. CONFLICTS OF INTEREST

Contractor shall comply, and require its subcontractors to comply, with all applicable (i) requirements governing avoidance
of impermissible client conflicts; and (ii) federal, state and local conflict of interest laws and regulations including, without
limitation, California Government Code section 1090 et. seq., the California Political Reform Act (California Government Code
section 87100 et. seq.) and the regulations of the Fair Political Practices Commission concerning disclosure and
disqualification (2 California Code of Regulations section 18700 et. seq.). Failure to do so constitutes a material breach of this
Agreement and is grounds for immediate termination of this Agreement by the County.

In accepting this Agreement, Contractor covenants that it presently has no interest, and will not acquire any interest, direct or
indirect, financial or otherwise, which would conflict in any manner or degree with the performance of this Agreement.
Contractor further covenants that, in the performance of this Agreement, it will not employ any contractor or person having
such an interest. Contractor, including but not limited to contractor’s employees and subcontractors, may be subject to the
disclosure and disqualification provisions of the California Political Reform Act of 1974 (the “Act”), that (1) requires such
persons to disclose economic interests that may foreseeably be materially affected by the work performed under this
Agreement, and (2) prohibits such persons from making or participating in making decisions that will foreseeably financially
affect such interests.

If the disclosure provisions of the Political Reform Act are applicable to any individual providing service under this
Agreement, Contractor shall, upon execution of this Agreement, provide the County with the names, description of individual
duties to be performed, and email addresses of all individuals, including but not limited to Contractor’s employees, agents
and subcontractors, that could be substantively involved in “making a governmental decision” or “serving in a staff capacity
and in that capacity participating in making governmental decisions or performing duties that would be performed by an
individual in a designated position,” (2 CCR 18701(a)(2)), as part of Contractor’s service to the County under this Agreement.
Contractor shall immediately notify the County of the names and email addresses of any additional individuals later assigned
to provide such service to the County under this Agreement in such a capacity. Contractor shall immediately notify the
County of the names of individuals working in such a capacity who, during the course of the Agreement, end their service to
the County.

If the disclosure provisions of the Political Reform Act are applicable to any individual providing service under this
Agreement, Contractor shall ensure that all such individuals identified pursuant to this section understand that they are
subject to the Act and shall conform to all requirements of the Act and other laws and regulations listed in subsection (A)
including, as required, filing of Statements of Economic Interests within 30 days of commencing service pursuant to this
Agreement, annually by April 1, and within 30 days of their termination of service pursuant to this Agreement.

D. GOVERNING LAW, VENUE
This Agreement has been executed and delivered in, and shall be construed and enforced in accordance with, the laws of the
State of California. Proper venue for legal action regarding this Agreement shall be in the County of Santa Clara.

E. ASSIGNMENT
No assignment of this Agreement or of the rights and obligations hereunder shall be valid without the prior written consent
of the other party.

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)

Revision Date - August 2018 Page 7 Packet Pg. 33




4.a

COUNTY OF SANTA CLARA
SERVICE AGREEMENT

F. ASSIGNMENT OF CLAYTON ACT, CARTWRIGHT ACT CLAIMS

Contractor assigns to the County all rights, title, and interest in and to all causes of action it may have under Section 4 of the
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division
7 of the Business and Professions Code), arising from purchases of goods, materials, or services by the Contractor for sale to
the County pursuant to this Agreement.

G. WAIVER

No delay or failure to require performance of any provision of this Agreement shall constitute a waiver of that provision as to
that or any other instance. Any waiver granted by a party shall be in writing and shall apply to the specific instance expressly
stated.

H. COMPLIANCE WITH ALL LAWS, INCLUDING NONDISCRIMINATION, EQUAL OPPORTUNITY, AND WAGE THEFT
PREVENTION

(1) Compliance with All Laws. Contractor shall comply with all applicable Federal, State, and local laws, regulations, rules,
and policies (collectively, “Laws”), including but not limited to the non-discrimination, equal opportunity, and wage and hour
Laws referenced in the paragraphs below.

(2) Compliance with Non-Discrimination and Equal Opportunity Laws: Contractor shall comply with all applicable Laws
concerning nondiscrimination and equal opportunity in employment and contracting, including but not limited to the
following: Santa Clara County’s policies for contractors on nondiscrimination and equal opportunity; Title VII of the Civil Rights
Act of 1964 as amended; Americans with Disabilities Act of 1990; the Age Discrimination in Employment Act of 1967; the
Rehabilitation Act of 1973 (Sections 503 and 504); the Equal Pay Act of 1963; California Fair Employment and Housing Act
(Gov. Code § 12900 et seq.); California Labor Code sections 1101, 1102, and 1197.5; and the Genetic Information
Nondiscrimination Act of 2008. In addition to the foregoing, Contractor shall not discriminate against any subcontractor,
employee, or applicant for employment because of age, race, color, national origin, ancestry, religion, sex, gender identity,
gender expression, sexual orientation, mental disability, physical disability, medical condition, political belief, organizational
affiliation, or marital status in the recruitment, selection for training (including but not limited to apprenticeship), hiring,
employment, assignment, promotion, layoff, rates of pay or other forms of compensation. Nor shall Contractor discriminate in
the provision of services provided under this contract because of age, race, color, national origin, ancestry, religion, sex, gender
identity, gender expression, sexual orientation, mental disability, physical disability, medical condition, political beliefs,
organizational affiliations, or marital status.

(3) Compliance with Wage and Hour Laws: Contractor shall comply with all applicable wage and hour Laws, which may
include but are not limited to, the Federal Fair Labor Standards Act, the California Labor Code, and, if applicable, any local
minimum wage, prevailing wage, or living wage Laws.

(4) Definitions: For purposes of this SubsectionH, the following definitions shall apply. A “Final Judgment” shall mean a
judgment, decision, determination, or order (a) which is issued by a court of law, an investigatory government agency
authorized by law to enforce an applicable Law, an arbiter, or arbitration panel and (b) for which all appeals have been
exhausted or the time period to appeal has expired. For pay equity Laws, relevant investigatory government agencies include
the federal Equal Employment Opportunity Commission, the California Division of Labor Standards Enforcement, and the
California Department of Fair Employment and Housing. Violation of a pay equity Law shall mean unlawful discrimination in
compensation on the basis of an individual’s sex, gender, gender identity, gender expression, sexual orientation, race, color,
ethnicity, or national origin under Title VII of the Civil Rights Act of 1964 as amended, the Equal Pay Act of 1963, California Fair
Employment and Housing Act, or California Labor Code section 1197.5, as applicable. For wage and hour Laws, relevant
investigatory government agencies include the federal Department of Labor, the California Division of Labor Standards
Enforcement, and the City of San Jose’s Office of Equality Assurance.

(5) Prior Judgments, Decisions or Orders against Contractor: By signing this Agreement, Contractor affirms that it has
disclosed any final judgments that (A) were issued in the five years prior to executing this Agreement by a court, an
investigatory government agency, arbiter, or arbitration panel and (B) found that Contractor violated an applicable
wage and hour law or pay equity law. Contractor further affirms that it has satisfied and complied with - or has
reached Agreement with the County regarding the manner in which it will satisfy - any such final judgments.

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)
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4.a

COUNTY OF SANTA CLARA
SERVICE AGREEMENT

(6) Violations of Wage and Hour Laws or Pay Equity Laws During Term of Contract: If at any time during the term of this
Agreement, Contractor receives a Final Judgment rendered against it for violation of an applicable wage and hour Law or pay

equity Law, then Contractor shall promptly satisfy and comply with any such Final Judgment. Contractor shall inform the
Office of the County Executive-Office of Countywide Contracting Management (OCCM) of any relevant Final Judgment against
it within 30 days of the Final Judgment becoming final or of learning of the Final Judgment, whichever is later. Contractor
shall also provide any documentary evidence of compliance with the Final Judgment within 5 days of satisfying the Final
Judgment. Any notice required by this paragraph shall be addressed to the Office of the County Executive-OCCM at 70 W.
Hedding Street, East Wing, 11th Floor, San José, CA 95110. Notice provisions in this paragraph are separate from any other
notice provisions in this Agreement and, accordingly, only notice provided to the Office of the County Executive-OCCM
satisfies the notice requirements in this paragraph.

(7)  Access to Records Concerning Compliance with Pay Equity Laws: In addition to and notwithstanding any other
provision of this Agreement concerning access to Contractor’s records, Contractor shall permit the County and/or its

authorized representatives to audit and review records related to compliance with applicable pay equity Laws. Upon the
County’s request, Contractor shall provide the County with access to any and all facilities and records, including but not
limited to financial and employee records, that are related to the purpose of this Subsection H, except where prohibited by
federal or state laws, regulations or rules. County’s access to such records and facilities shall be permitted at any time during
Contractor’s normal business hours upon no less than 10 business days’ advance notice.

(8) PayEquity Notification: Contractor shall (1) at least once in the first year of this Agreement and annually thereafter,
provide each of its employees working in California and each person applying to Contractor for a job in California
(collectively, “Employees and Job Applicants”) with an electronic or paper copy of all applicable pay equity Laws or (2)
throughout the term of this Agreement, continuously post an electronic copy of all applicable pay equity Laws in conspicuous
places accessible to all of Contractor’s Employees and Job Applicants.

(9) Material Breach: Failure to comply with any part of this Subsection H shall constitute a material breach of this
Agreement. In the event of such a breach, the County may, in its discretion, exercise any or all remedies available under this
Agreement and at law. County may, among other things, take any or all of the following actions:

)] Suspend or terminate any or all parts of this Agreement.

(ii) Withhold payment to Contractor until full satisfaction of a Final Judgment concerning violation of an applicable
wage and hour Law or pay equity Law.

(iii) Offer Contractor an opportunity to cure the breach.

(10) Subcontractors: Contractor shall impose all of the requirements set forth in this Subsection H on any subcontractors
permitted to perform work under this Agreement. This includes ensuring that any subcontractor receiving a Final Judgment
for violation of an applicable Law promptly satisfies and complies with such Final Judgment.

I. TERMINATION

0 Standard Termination Language

The County may, by written notice to Contractor, terminate all or part of this Agreement at any time for the convenience of the County. The
notice shall specify the effective date and the scope of the termination. In the event of termination, Contractor shall deliver to County all
documents prepared pursuant to the Agreement, whether complete or incomplete. Contractor may retain a copy for its records. Upon
receipt of the documents, Contractor shall be compensated based on the completion of services provided, as solely and reasonably
determined by County.

-0OR-

Alternate Termination Language Attached As Exhibit , incorporated by this reference.
(Requires County Counsel Approval)

J. BUDGET CONTINGENCY

This Agreement is contingent upon the appropriation of sufficient funding by the County for the services covered by this
Agreement. If funding is reduced or deleted by the County for the services covered by this Agreement, the County has the
option to either terminate this Agreement with no liability occurring to the County or to offer an amendment to this
Agreement indicating the reduced amount.
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K. COUNTY NO-SMOKING POLICY

Contractor and its employees, agents and subcontractors, shall comply with the County’s No-Smoking Policy, as set forth in
the Board of Supervisors Policy Manual section 3.47 (as amended from time to time), which prohibits smoking: (1) at the
Santa Clara Valley Medical Center Campus and all County-owned and operated health facilities, (2) within 30 feet
surrounding County-owned buildings and leased buildings where the County is the sole occupant, and (3) in all County
vehicles.

L. FOOD AND BEVERAGE STANDARDS
Except in the event of an emergency or medical necessity, the following nutritional standards shall apply to any foods and/or
beverages purchased by Contractor with County funds for County-sponsored meetings or events.

If food is to be provided, healthier food options shall be offered. “Healthier food options” include (1) fruits, vegetables, whole
grains, and low fat and low calorie foods; (2) minimally processed foods without added sugar and with low sodium; (3) foods
prepared using healthy cooking techniques; and (4) foods with less than 0.5 grams of trans fat per serving. Whenever
possible, Contractor shall (1) offer seasonal and local produce; (2) serve fruit instead of sugary, high calorie desserts; (3)
attempt to accommodate special, dietary and cultural needs; and (4) post nutritional information and/or a list of ingredients
for items served. If meals are to be provided, a vegetarian option shall be provided, and the Contractor should consider
providing a vegan option. If pre-packaged snack foods are provided, the items shall contain: (1) no more than 35% of
calories from fat, unless the snack food items consist solely of nuts or seeds; (2) no more than 10% of calories from saturated
fat; (3) zero trans fat; (4) no more than 35% of total weight from sugar and caloric sweeteners, except for fruits and
vegetables with no added sweeteners or fats; and (5) no more than 360 mg of sodium per serving.

If beverages are to be provided, beverages that meet the County’s nutritional criteria are (1) water with no caloric
sweeteners; (2) unsweetened coffee or tea, provided that sugar and sugar substitutes may be provided as condiments; (3)
unsweetened, unflavored, reduced fat (either nonfat or 1% low fat) dairy milk; (4) plant-derived milk (e.g., soy milk, rice
milk, and almond milk) with no more than 130 calories per 8 ounce serving; (5) 100% fruit or vegetable juice (limited to a
maximum of 8 ounces per container); and (6) other low-calorie beverages (including tea and/or diet soda) that do not exceed
40 calories per 8 ounce serving. Sugar-sweetened beverages shall not be provided.

M. CONTRACTING PRINCIPLES

All entities that contract with the County to provide services where the contract value is $100,000 or more per budget unit
per fiscal year and/or as otherwise directed by the Board, shall be fiscally responsible entities and shall treat their employees
fairly. To ensure compliance with these contracting principles, all contractors shall: (1) comply with all applicable federal,
state and local rules, regulations and laws; (2) maintain financial records, and make those records available upon request; (3)
provide to the County copies of any financial audits that have been completed during the term of the contract; (4) upon the
County’s request, provide the County reasonable access, through representatives of the Contractor, to facilities, financial and
employee records that are related to the purpose of the contract, except where prohibited by federal or state laws,
regulations or rules.

N. CALIFORNIA PUBLIC RECORDS ACT

The County is a public agency subject to the disclosure requirements of the California Public Records Act (“CPRA”). If
Contractor’s proprietary information is contained in documents or information submitted to County, and Contractor claims
that such information falls within one or more CPRA exemptions, Contractor must clearly mark such information
“CONFIDENTIAL AND PROPRIETARY,” and identify the specific lines containing the information. In the event of a request for
such information, the County will make best efforts to provide notice to Contractor prior to such disclosure. If Contractor
contends that any documents are exempt from the CPRA and wishes to prevent disclosure, it is required to obtain a protective
order, injunctive relief or other appropriate remedy from a court of law in Santa Clara County before the County is required to
respond to the CPRA request. If Contractor fails to obtain such remedy within the time the County is required to respond to
the CPRA request, County may disclose the requested information.

Contractor further agrees that it shall defend, indemnify and hold County harmless against any claim, action or litigation
(including but not limited to all judgments, costs, fees, and attorney’s fees) that may result from denial by County of a CPRA
request for information arising from any representation, or any action (or inaction), by the Contractor.

O. THIRD PARTY BENEFICIARIES

This agreement does not, and is not intended to, confer any rights or remedies upon any person or entity other than the
parties.

P. INTELLECTUAL PROPERTY RIGHTS:
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Ownership: County shall own all right, title and interest in and to the Deliverables. For purposes of this Agreement, the term
“Deliverables” shall mean any documentation and deliverables created by Contractor during the performance of services that
are identified in this Agreement. Contractor hereby assigns to the County all rights, title and interest in and to any and all
intellectual property whether or not patentable or registrable under patent, copyright, trademark or similar statutes, made or
conceived or reduced to practice or learned by Contractor, either alone or jointly with others, during the period of
Contractor’s agreement with the County or result from the use of premises leased, owned or contracted for by the County.
Contractor acknowledges that all original works of authorship which are made by Contractor (either solely or jointly with
others) within the scope of this Agreement and which are protectable by copyright are “works made for hire,” as that term is
defined in the United States Copyright Act (17 U.S.C. Section 101), and shall belong solely to County. Contractor agrees that
the County will be the copyright owner in all copyrightable works of every kind and description created or delivered by
Contractor, either solely or jointly with others, in connection with any agreement with the County.

Q. INTELLECTUAL PROPERTY INDEMNITY

Contractor represents and warrants for the benefit of the County and its users that, to its knowledge, as of the effective date
of this Agreement, Contractor is the exclusive owner of all rights, title and interest in the Deliverables and/or services
provided pursuant to this Agreement. Contractor shall defend, indemnify and hold the County harmless against any claim,
action or litigation (including but not limited to all judgments, costs, fees, and reasonable attorney’s fees) by a third party
alleging the Deliverables and/or services provided pursuant to this Agreement infringe upon any intellectual property rights
of third parties. This indemnity and duty to defend is in addition to and does not supersede the requirements stated in VII of
this agreement.

R. OWNERSHIP RIGHTS TO MATERIALS / RESTRICTIONS ON USE

All materials obtained, developed or prepared by Contractor in the course of performing services hereunder, including but
not limited to videotapes, audio recordings, still photographs, ads or brochures, and the derivative works, patent, copyright,
trademark, trade secret or other proprietary rights associated therewith (collectively “Deliverables”), shall be the sole and
exclusive property of the County. To the extent Contractor owns or claims ownership rights to said Deliverables, Contractor
hereby expressly assigns all said rights, title, and interest in and to the Deliverables to the County pursuant to the terms and
conditions of this Agreement and at no additional cost. The County has the exclusive royalty-free irrevocable right to
duplicate, publish or otherwise use for any purpose, all materials prepared under this Agreement. If Contractor wishes to use
the materials prepared hereunder for any purpose including but not limited to promotional, educational or commercial
purposes, the Contractor shall obtain prior written authorization from the County, which consent may be withheld by the
County in its sole discretion. Contractor acknowledges that all original works of authorship which are made by Contractor
(solely or jointly with others) within the scope of this Agreement and which are protectable by copyright are “works made
for hire,” as that term is defined in the United States Copyright Act (17 U.S.C., Section 101), and shall belong solely to County.
Contractor agrees that the County will be the copyright owner in all copyrightable works of every kind and description
created or developed by Contractor, solely or jointly with others, in connection with any agreement with the County. If
requested to, and at no further expense to the County, Contractor will execute in writing any acknowledgments or
assignments of copyright ownership of such copyrightable works as may be appropriate for preservation of the worldwide
ownership in the County and its nominees of such copyrights. This section shall apply to the extent not otherwise provided
under this agreement.

S. COUNTY DATA

“County Data” shall mean data and information received by Contractor from County. As between Contractor and County, all
County Data shall remain the property of the County. Contractor shall not acquire any ownership interest in the County Data.
Contractor shall not, without County’s written permission consent, use or disclose the County Data other than in the
performance of its obligations under this Agreement. Contractor shall be responsible for establishing and maintaining an
information security program that is designed to ensure the security and confidentiality of County Data, protect against any
anticipated threats or hazards to the security or integrity of County Data, protect against unauthorized access to or use of
County Data that could result in substantial harm or inconvenience to County or any end users; and ensure the proper
disposal of County data upon termination of this Agreement. Contractor shall take appropriate action to address any incident
of unauthorized access to County Data, including addressing and/or remedying the issue that resulted in such unauthorized
access, notifying County as soon as possible of any incident of unauthorized access to County Data, or any other breach in
Contractor’s security that materially affects County or end users; and be responsible for ensuring compliance by its officers,
employees, agents, and subcontractors with the confidentiality provisions hereof. Should confidential and/or legally
protected County Data be divulged to unauthorized third parties, Contractor shall comply with all applicable federal and state
laws and regulations, including but not limited to California Civil Code Sections 1798.29 and 1798.82 at Contractor’s sole
expense (if applicable). Contractor shall not charge the County for any expenses associated with Contractor’s compliance
with the obligations set forth in this section.
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T. PAYMENT TERM [NOT APPLICABLE TO COMMUNITY BASED ORGANIZATIONS - describe payment terms for CBO’s in Section V. PAYMENT
SCHEDULE]

The parties agree that the payment term shall be the term selected below and payment shall be due in accordance with
the selected payment term. For example, if Contractor selects 2.25% 10 Net 45 as the payment term, payment shall be
due 10 days from the date the County approves the invoice, instead of 45 days, and the County shall take a discount of
2.25% of the total amount of the invoice. Payment is deemed to have been made on the date the County mails the
warrant or initiates the electronic fund transfer.

2.25% 10 Net 45 (provides 35 days of cash acceleration)

2.00% 15 Net 45 (provides 30 days of cash acceleration)

1.75% 20 Net 45 (provides 25 days of cash acceleration)

1.33% 25 Net 45 (provides 20 days of cash acceleration)

1.00% 30 Net 45 (provides 15 days of cash acceleration)

Net 45 (full payment)

Note: Payment term will default to “Net 45 (full payment)”, if no other term was selected.

Notwithstanding the option selected above, the parties agree that at any time during the contract term, either party

may initiate an early payment discount on an invoice-by-invoice basis utilizing the Dynamic Discounting functionality

of the Ariba Network. Contractor must have a registered account on the Ariba Network to utilize this functionality.

U. CONTRACT EXECUTION

Unless otherwise prohibited by law or County policy, the parties agree that an electronic copy of a signed contract, or an
electronically signed contract, has the same force and legal effect as a contract executed with an original ink signature. The
term “electronic copy of a signed contract” refers to a transmission by facsimile, electronic mail, or other electronic means of
a copy of an original signed contract in a portable document format. The term “electronically signed contract” means a
contract that is executed by applying an electronic signature using technology approved by the County.

V. LIVING WAGE (If Applicable)

Unless otherwise exempted or prohibited by law or County policy, where applicable, Contractors that contract with the
County to provide Direct Services developed pursuant to a formal Request for Proposals process, as defined in County of
Santa Clara Ordinance Code Division B36 (“Division B36”) and Board Policy section 5.5.5.5 (“Living Wage Policy”), and their
subcontractors, where the contract value is $100,000 or more (“Direct Services Contract”), must comply with Division B36
and the Living Wage Policy and compensate their employees in accordance with Division B36 and the Living Wage Policy.
Compliance and compensation for purposes of this provision includes, but is not limited to, components relating to fair
compensation, earned sick leave, paid jury duty, fair workweek, worker retention, fair chance hiring, targeted hiring, local
hiring, protection from retaliation, and labor peace. If Contractor and/or a subcontractor violates this provision, the Board of
Supervisors or its designee may, at its sole discretion, take responsive actions including, but not limited to, the following:
(a) Suspend, modify, or terminate the Direct Services Contract.

(b) Require the Contractor and/or Subcontractor to comply with an appropriate remediation plan developed by the
County.

(© Waive all or part of Division B36 or the Living Wage Policy.

300001

This provision shall not be construed to limit an employee's rights to bring any legal action for violation of the employee's
rights under Division B36 or any other applicable law. Further, this provision does not confer any rights upon any person or
entity other than the Board of Supervisors or its designee to bring any action seeking the cancellation or suspension of a
County contract. By entering into this contract, Contractor certifies that it is currently complying with Division B36 and the
Living Wage Policy with respect to applicable contracts, and warrants that it will continue to comply with Division B36 and
the Living Wage Policy with respect to applicable contracts.

SECTION VII: INSURANCE / INDEMNIFICATION

Independent Contractors shall comply with the County’s insurance and indemnification requirements as
indicated below. These requirements do not apply to Dependent Contractors.

A. TYPE OF INSURANCE LANGUAGE

g The following standard insurance and indemnification language is attached and incorporated into this agreement:
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Insurance Exhibit Name : £y hinit B.OA: Standard Service Contracts Between $50,001 and $100,000

Modification or Waiver Attached if Appropriate

B. DETERMINATION OF INSURANCE REQUIREMENTS AND WAIVER DECLARATION

Workers Compensation:
Does the contractor have employees?
If “YES”, then, WORKER’S COMPENSATION/EMPLOYER'S LIABILITY INSURANCE IS REQUIRED.

Owned Auto Insurance:

Will the contractor use any owned autos in the provision of direct services, such as transporting clients in
autos or operating autos in performance of the work itself?

If “YES”, then INSURANCE FOR OWNED AUTOS IS REQUIRED.

Hired Auto Insurance:

Will the contractor use any hired autos in the provision of direct services, such as transporting clients in
autos or operating autos in performance of the work itself?

If “YES”, then INSURANCE FOR HIRED AUTOS IS REQUIRED.

Non-owned Auto Insurance:

Will the contractor be using any non-owned autos in the provision of direct services, such as transporting
clients in non-owned autos or operating non-owned autos in performance of the work itself?

If “YES” then, INSURANCE FOR NON-OWNED AUTOS IS REQUIRED.

When “NO” is checked, this declaration will serve as a waiver for the specified type of insurance.

Yes

Yes

SECTION VIII: FEDERAL/STATE REQUIRED PROVISIONS
(Examples include Drug-free Workplace Activity, Health Insurance Portability and Accountability Act

(HIPAA), Business Associate Language, etc)

A. Federal Required Language Attached

in Section VI.

Exhibit Name:

B. State Required Language Attached

in Section VI.

Exhibit Name:

The Exhibits named above are attached and incorporated by this reference.

SECTION IX: ADDITIONAL ATTACHED EXHIBIT(S)

Only add special language if services included in the contract require language different from or in addition to that

Only add special language if services included in the contract require language different from or in addition to that

Attachments and exhibits that conflict with County standard provisions or require risk assessment must
be approved by County Counsel. Examples of attachments that require County Counsel approval are:

Revision Date - August 2018
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1) Contractor’s terms and conditions that are different than, or add to the standard provisions

language,
2) Any changes to the language in Section VI—Standard Provisions.

Exceptions to County Counsel review include attachments that further explain the Contract Specifics as

outlined in Section V, and insurance exhibits.

Exhibit Name(s)

The Exhibits named above are attached and incorporated by this reference.
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Attachment A: Scope of Work and Performance Standards

City of Morgan Hill
Decoy Operations to Enforce Tobacco Sales Laws to Minors
(Upon Execution — June 30, 2020)

A. Introduction
This scope of work centers on the following:

1. To reduce youth access to tobacco products by conducting decoy operations three times a year.
2. Participate in a multi-agency and multi-jurisdiction task force.

B. Reporting Requirements
1. Contractor will prepare a Quarterly Progress Report on their activities/progress and submit it to:

Kathy Yu, Health Care Program Analyst |1
Chronic Disease & Injury Prevention (CDIP)
Santa Clara County Health Dept.

1400 Parkmoor Avenue, Suite 120B

San Jose, CA 95126

Email: katherine.yu@phd.sccgov.org

DUE: 8 days after the end of the calendar quarter (e.g., January — March report due by April 8)
2. Contractor can submit quarterly progress report with signed quarterly invoice via email.

C. Phases and Task Description

Objective:

" To conduct decoy operations three times a year to enforce tobacco sales to minors

Objective |

aws.

#1

Task #1 Task Description Timeline Responsible Key Deliverables
Staff

1.1 Request a list of tobacco Every 4 Police 1.1a
retailers operating in the months: Officer List of licensed
City of Morgan Hill. The list | By Nov. 2018 tobacco retailers
will be requested from By Feb. 2019 received every four
California Department of By June 2019 months.
Tax and Fee Administration | By Oct. 2019
prior to each decoy By Feb. 2020
operation. By June 2020

SOW: CA DOJ City of Morgan Hill
Page 1 of 2
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1.2 Conduct decoy operations Every 4 Police 1.2a

three times a year to enforce | months: Sergeant, Results of the decoy
tobacco sales to minors By Nov. 2018 | Police operations reported
laws. Operations will be By Feb. 2019 | Corporal, using the Law
conducted every four By June 2019 | Police Enforcement Survey
months for a duration of six | By Oct. 2019 Officer received every four
hours in the City of Morgan | By Feb. 2020 months. The surveys
Hill. By June 2020 will be submitted to

Kathy Yu (Public
Health Department)
within 14 days after
each decoy operation.

Objective:
Objective | Participate in a multi-agency and multi-jurisdiction task force
#2
Task #1 Task Description Timeline Responsible Key Deliverables
Staff
2.1 Attend a minimum of at least | By June 2020 Police 2.1a
two task force meetings Sergeant, Attend task force
and/or trainings. Police meetings and/or
Corporal trainings.

D. Performance Standards

Performance is expected to adhere to the following standards in addition to evaluations completed by the
Evaluation contractor:

1. Quality - Deliverables and final products will be as described in the Scope of Work and will be of
high quality.

2. Timeliness - Deliverables and final products will be completed as scheduled.

3. Achievement of Project Goals — Project will achieve its’ goals as described in the Scope of Work.
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Attachment B: Payment Schedule
City of Morgan Hill
Decoy Operations to Enforce Tobacco Sales Laws to Minors
(Upon Execution — June 30, 2020)

I. Invoice Guidelines

1. Contractor will prepare a Quarterly Invoice and submit it to:

Kathy Yu, Health Care Program Analyst Il

Chronic Disease & Injury Prevention (CDIP), Santa Clara County Health Dept.
1400 Parkmoor Avenue, Suite 120B

San Jose, CA 95126

Email: katherine.yu@phd.sccgov.org

DUE: 8 days after the end of the calendar quarter (e.g., January — March invoice due by April 8).

la. Invoice template will be provided after agreement is signed by both departments.
1b. Payment will be based on a cost reimbursement methodology.

2. Contractor can submit quarterly invoice with quarterly progress report via email.

3. Payment will be made according to the itemized budget below, attached hereto and incorporated herein by this reference.

4. Mileage will be paid according to County travel policy.

1. Itemized Budget

A. Personnel Services
Salaries

Classification/Positions Computation FY 2018-19

FY 2019-20

4.a

Payment Schedule: CA DOJ City of Morgan Hill
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Subtotal |

5-]

S-

Classification/Positions

Computation

Overtime

FY 2018-19

FY 2019-20

Police Sergeant

1FTE @1HRS OT for
supervisory support per
operation X 3
operations/year

$2,379

$2418

Police Corporal

2FTE @ 6HRS OT per
operation X 3
operations/year

$13,233

$ 13,493

Police Officer

2FTE @ 6HRS per operation
X 3 operations/year

$12,295

$12,535

Subtotal

$27,907

$28,446

Classification/Positions

Computation

FY 2018-19

FY 2019-20

Police Sergeant - OT only benefits rate

Workers Comp @ 9.46% +
Medicare 1.45% = 10.91%

$ 260

$ 263

Police Corporal - OT only benefits rate

Workers Comp @ 9.46% +
Medicare 1.45% = 10.91%

$ 1,444

$1,472

Police Officer - OT only benefits rate

Workers Comp @ 9.46% +
Medicare 1.45% = 10.91%

$1,342

$1,367

Subtotal

$3,046

$3,102

TOTAL PERSONAL

SERVICES

$30,953

$31,548

B. Operating Expenses (e.g. supplies, signage, tobacco products, etc.)

Description

Computation

FY 2018-19

FY 2019-20

Payment Schedule: CA DOJ City of Morgan Hill
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Tobacco products for undercover buys Up $333 per FY $333 $333

TOTAL $333 $333

C. Equipment (tangible items with a per-unit cost of $5,000 or more)
Description Computation FY 2018-19 FY 2019-20

TOTAL - -

D. Travel Expenses/Registration Fees*
Description Computation FY 2018-19 FY 2019-20

TOTAL - -
*For DQT-sponsored events only. Travel will only be reimbursed under the current state rates.

E. Other Expenses

Description Computation FY 2018-19 FY 2019-20
Mileage - local project travel expenses - $0.535 per mile for 5282 $282
store visits for decoy ops, compliance approximately 325 miles
checks, dissemination of media campaign per FY

materials, task force meetings, trainings, etc.

TOTAL $282 $282

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)
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TOTAL $- S
FY 2017-2018 FY 2018-2019 FY 2019-2020 Total
$- $30,953 $31,548 $ 62,501
3- $333 $333 $ 666
S - s - S - $-
E $- $- $-
5E $ 282 $ 282 $ 564
$- $- $- $-
$- $ 31,568 $ 32,163 $ 63,731

Payment Schedule: CA DOJ City of Morgan Hill
Page 4 of 4
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EXHIBIT B-2A (Revised)

INSURANCE REQUIREMENTS FOR
STANDARD SERVICE CONTRACTS
BETWEEN $50,001 AND $100,000

Indemnity

The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter
"County"), its officers, agents and employees from any claim, liability, loss, injury or damage
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents,
employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence
or willful misconduct of personnel employed by the County. It is the intent of the parties to this
Agreement to provide the broadest possible coverage for the County. The Contractor shall
reimburse the County for all costs, attorneys' fees, expenses and liabilities incurred with respect
to any litigation in which the Contractor contests its obligation to indemnify, defend and/or hold
harmless the County under this Agreement and does not prevail in that contest.

Insurance
Without limiting the Contractor's indemnification of the County, the Contractor shall provide and

maintain at its own expense, during the term of this Agreement, or as may be further required
herein, the following insurance coverages and provisions:

A. Evidence of Coverage

Prior to commencement of this Agreement, the Contractor shall provide a Certificate of
Insurance certifying that coverage as required herein has been obtained. Individual
endorsements executed by the insurance carrier shall accompany the certificate. In addition,
a certified copy of the policy or policies shall be provided by the Contractor upon request.

This verification of coverage shall be sent to the requesting County department, unless
otherwise directed. The Contractor shall not receive a Notice to Proceed with the work
under the Agreement until it has obtained all insurance required and such insurance has been
approved by the County. This approval of insurance shall neither relieve nor decrease the
liability of the Contractor.

B. Qualifying Insurers

All coverages, except surety, shall be issued by companies which hold a current policy
holder's alphabetic and financial size category rating of not less than A- V, according to the
current Best's Key Rating Guide or a company of equal financial stability that is approved
by the County's Insurance Manager.

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)
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EXHIBIT B-2A (Revised)

C. Notice of Cancellation

All coverage as required herein shall not be canceled or changed so as to no longer meet
the specified County insurance requirements without 30 days' prior written notice of such
cancellation or change being delivered to the County of Santa Clara or their designated
agent.

D. Insurance Required

1. Commercial General Liability Insurance - for bodily injury (including death) and
property damage which provides limits as follows:

a. Eachoccurrence - $1,000,000
b. General aggregate - $1,000,000
c. Products/Completed Operations aggregate - $1,000,000

d. Personal Injury - $1,000,000

2. General liability coverage shall include:

a. Premises and Operations

b. Products/Completed

C. Personal Injury liability
d. Severability of interest
3. General liability coverage shall include the following endorsement, a copy of which

shall be provided to the County:

Additional Insured Endorsement, which shall read:

“County of Santa Clara, and members of the Board of Supervisors of
the County of Santa Clara, and the officers, agents, and employees of
the County of Santa Clara, individually and collectively, as additional
insureds.”

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)
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E. Special Provisions

4.a

EXHIBIT B-2A (Revised)

additional insured endorsement as applicable and the contractor shall be notified by
the contracting department of these requirements.

Automobile Liability Insurance

For bodily injury (including death) and property damage which provides total limits
of not less than one hundred thousand dollars ($100,000) combined single limit per
occurrence applicable to all owned, non-owned and hired vehicles.

Aircraft/Watercraft Liability Insurance (Required if Contractor or any of its agents
or subcontractors will operate aircraft or watercraft in the scope of the Agreement)

For bodily injury (including death) and property damage which provides total limits
of not less than one hundred thousand dollars ($100,000) combined single limit per
occurrence applicable to all owned, non-owned and hired aircraft/watercraft.

Workers' Compensation and Emplover's Liability Insurance

a. Statutory California Workers' Compensation coverage including broad form
all-states coverage.

b. Employer's Liability coverage for not less than one million dollars
($1,000,000) per occurrence.

The following provisions shall apply to this Agreement:

1.

Rev. 9/2016

The foregoing requirements as to the types and limits of insurance coverage to be
maintained by the Contractor and any approval of said insurance by the County or
its insurance consultant(s) are not intended to and shall not in any manner limit or
qualify the liabilities and obligations otherwise assumed by the Contractor pursuant
to this Agreement, including but not limited to the provisions concerning
indemnification.

The County acknowledges that some insurance requirements contained in this
Agreement may be fulfilled by self-insurance on the part of the Contractor.
However, this shall not in any way limit liabilities assumed by the Contractor under
this Agreement. Any self-insurance shall be approved in writing by the County
upon satisfactory evidence of financial capacity. Contractors obligation hereunder
may be satisfied in whole or in part by adequately funded self-insurance programs
or self-insurance retentions.

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)
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3. Should any of the work under this Agreement be sublet, the Contractor shall require
each of its subcontractors of any tier to carry the aforementioned coverages, or
Contractor may insure subcontractors under its own policies.

4. The County reserves the right to withhold payments to the Contractor in the event
of material noncompliance with the insurance requirements outlined above.

F. Fidelity Bonds (Required only if contractor will be receiving advanced funds or payments)

Before receiving compensation under this Agreement, Contractor will furnish
County with evidence that all officials, employees, and agents handling or having
access to funds received or disbursed under this Agreement, or authorized to sign or
countersign checks, are covered by a BLANKET FIDELITY BOND in an amount
of AT LEAST fifteen percent (15%) of the maximum financial obligation of the
County cited herein. If such bond is canceled or reduced, Contractor will notify
County immediately, and County may withhold further payment to Contractor until
proper coverage has been obtained. Failure to give such notice may be cause for
termination of this Agreement, at the option of County.

Attachment: CA DOJ Morgan Hill Standard Service Agreement (2065 : Santa Clara County Tobacco Grant)
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORGAN HILL APPROVING, AND AUTHORIZING THE CITY
MANAGER TO EXECUTE AND ADMINISTER, THAT CERTAIN
AGREEMENT WITH THE CALIFORNIA STATE DEPARTMENT
OF JUSTICE AND APPROVING AMENDMENTS TO THE CITY’S
FISCAL YEAR 2018-19 and 2019-20 ADOPTED BUDGETS TO
APPROPRIATE $63,731 FROM THE GENERAL FUND (010) FOR
THE GRANT RELATED EXPENDITURES THEREFORE

WHEREAS, the City of Morgan Hill, a municipal corporation and general law city duly
organized and existing under and pursuant to the Constitution and laws of the State of California
(“City”), 1s authorized to enter into contracts and agreements for the benefit of the City; and

WHEREAS, the reasons supporting the entrance of the City into that certain agreement
described in, and that is the subject of, this Resolution are set forth in detail in that certain City
Council Staff Report entitled “Approve Agreement Accepting Law Enforcement Tobacco Grant
from the County of Santa Clara” submitted for City Council consideration at its meeting of
December 5, 2018 submitted to the City Council by the City Manager (the “Staff Report”), the
contents of which Staff Report are incorporated herein by this reference; and

WHEREAS, recommended amendments are needed and proposed to the City’s previously
adopted Budget for Fiscal Years 2018-19 and 2019-20, as set forth on Exhibit A to this Resolution,
to appropriate the requisite funds to implement the actions authorized by this Resolution; and

WHEREAS, the activities allowed under this Resolution do not constitute a project under
the provisions of California Environmental Quality Act of 1970; and

WHEREAS, the consideration by City Council of the adoption of this Resolution has been
duly noticed pursuant to applicable laws and has been placed upon the City Council Meeting
Agenda on the date set forth in the Staff Report, or to such date that the City Council may have
continued or deferred consideration of this Resolution, and on such date the City Council
conducted a duly noticed public meeting at which the City Council provided members of the public
an opportunity to comment and be heard and considered any and all testimony and other evidence
provided in connection with the adoption of this Resolution; and

WHEREAS, the City Council determines that adoption of this Resolution is in the public
interest.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES
HEREBY FIND, DETERMINE, RESOLVE AND ORDER AS FOLLOWS:

Section 1. Recitals. The City Council does hereby find, determine and resolve that all
of the foregoing recitals are true and correct.

Attachment: Resolution (2065 : Santa Clara County Tobacco Grant)
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Section 2.

4.b

Approval and Authorization. The City Council does further resolve, order

and/or direct as follows:

DATE:

a.

Section 3.

That the Agreement with the County of Santa Clara substantially in the form
attached hereto as Exhibit B and incorporated herein by this reference (the
“Agreement”) is hereby approved; and

That the City Manager is hereby delegated authority to and is authorized and
directed to execute, and subsequently administer including the authority to
terminate as necessary or appropriate, the Agreement substantially in the form
attached hereto as Exhibit B; provided, specifically, that the total amounts to be
received in grant funds by City under the Agreement shall in no event exceed
sixty seven thousand seven hundred and thirty one dollars ($67,731);and

That the City’s previously adopted Fiscal Years 2018-19 and 2019-20 Budgets,
as the same has been amended to date, is hereby further amended in accordance
with and as reflected on Exhibit A attached hereto and incorporated herein by
this reference; and

That the City Clerk is hereby authorized and directed to forward a copy of this
Resolution to the City’s Finance Director, who is hereby authorized and
directed to take all actions necessary to implement the terms of this Resolution
pertaining to the Fiscal Years 2018-19 and 2019-20 Budgets of City.

This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED by the City Council of the City of Morgan Hill at its meeting
held on this 5" day of December 2018 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

Steve Tate, MAYOR

Attachment: Resolution (2065 : Santa Clara County Tobacco Grant)
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®» CERTIFICATION o3

I, Irma Torrez, City Clerk of the City of Morgan Hill, California, do hereby certify
that the foregoing is a true and correct copy of Resolution No.XXXX, adopted by the City Council
at the meeting held on December 5, 2018.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:

Irma Torrez, CITY CLERK

Attachment: Resolution (2065 : Santa Clara County Tobacco Grant)
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AGENDA BUDGET SCORECARD
FISCAL YEAR 2018-19
ADJUSTMENT #

FUND:

DEPARTMENT:

OBJECT:

AGENDA DATE:
AGENDA ITEM TITLE:

ORIGINAL BUDGET

CUMULATIVE REVISIONS PRIOR
TO RECOMMENDED ACTION

RECOMMENDED ACTION

RESULT OF RECOMMENDED ACTION

4.b

EXHIBIT A
017
010 General Fund
3210 Police-Patrol
41505 OVERTIME - SAFETY-SPECIAL PROJECTS
12/05/18

Tobacco Grant

07/01/18 06/30/19
PROJECTED PROJECTED
BEGINNING AMENDED ENDING

FUND ESTIMATED APPROPRI- FUND
BALANCE REVENUES ATIONS BALANCE

17,687,052 41,264,549 41,658,489 17,293,112

204,764 399,340 (194,576)
- | 63,731 | 63,731 | | -
17,687,052 41,533,044 42,121,560 17,098,536

Attachment: Resolution (2065 : Santa Clara County Tobacco Grant)
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: December 5, 2018

PREPARED BY: Chris Ghione, Public Services Director
APPROVED BY: City Manager

APPROVE HEALTHIER KIDS FOUNDATION FUNDING MOU AND
LICENSE AGREEMENT

RECOMMENDATION(S)

Authorize the City Manager to enter into and administer a memorandum of
understanding, and a license agreement, with the Healthier Kids Foundation to provide
funding in the amount of $20,000 annually and usage of a City facility.

COUNCIL PRIORITIES, GOALS & STRATEGIES
Ongoing Priorities

Supporting Our Youth

Seniors

and Entire Community

Enhancing Diversity and Inclusiveness

REPORT NARRATIVE:

On June 6, 2018, the City Council appropriated $20,000 annually, within the Fiscal Year
2018-19 and 19-20 Budget, for the Healthier Kids Foundation (Foundation) to continue
funding the Foundation’s work providing outreach and services intended to provide
healthcare for uninsured children. This agreement provides the City Manager the
authority to provide this funding. The Foundation has provided this service in Morgan
Hill since 2014.

The Foundation previously provided service in Morgan Hill from an office at the Friendly
Inn Non-Profit Center. When the Friendly Inn transitioned to use by the Boys & Girls
Club in early 2018, the Foundation began utilizing shared space at the Community and
Cultural Center. The proposed license agreement would formalize this arrangement.

COMMUNITY ENGAGEMENT: Inform

This report serves to provide information on the Council action. Additionally, the
Healthier Kids Foundation provides a report to the City Council each year that provides
specific detail on the activities of the Foundation within Morgan Hill.

ALTERNATIVE ACTIONS:

The City Council could choose to not authorize the City Manager to execute and
administer the memorandum of understanding and provide staff with additional
direction.
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PRIOR CITY COUNCIL AND COMMISSION ACTIONS:

The Council has appropriated funding annually for the Healthier Kids Foundation since
2014. The Council received the Fiscal Year 2017-18 annual report from the Foundation
on August 22, 2018.

FISCAL AND RESOURCE IMPACT:
Funding has been appropriated from the General Fund (010.1100.42413) in the
adopted Fiscal Year 2018-19 and 2019-20 Budget.

CEQA
Not a Project.

Since the resulting activity is an administrative program that will not result in a change to
the physical environment, this action is not a project under the California Environmental
Quiality Act.

LINKS/ATTACHMENTS:
1. Funding MOU - Healthier Kids
2. License Agreement - Healthier Kids
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MEMORANDUM OF UNDERSTANDING FOR FUNDING ASSISTANCE
BETWEEN THE CITY OF MORGAN HILL AND THE HEALTHIER KIDS FOUNDATION
FOR PROGRAMS AND SERVICES TO INCREASE ACCESS TO CHILDREN’S HEALTH
CARE IN MORGAN HILL

THIS MEMORANDUM OF UNDERSTANDING (MOU) is entered into and becomes effective
on (Effective Date), by and between the City of Morgan Hill, a municipal corporation,
("City"), and the Healthier Kids Foundation, a California non-profit corporation (“Foundation”)
hereinafter referred to collectively as “Parties.”

RECITALS
The following recitals are a substantive part of the MOU:

1. The City Council has made “Supporting Our Youth, Seniors and Entire Community” an
ongoing City Council Priority.

2. The City and the Foundation desire to support continual improved access to Children’s Health
Services in the Morgan Hill Community.

3. The City has provided funding annually, since 2014, to the Foundation to provide services that
increase access to children’s healthcare for uninsured children and provide direct services of
vision and dental screenings within Morgan Hill.

AGREEMENT

: City Authority. This MOU is entered into pursuant to action of the Morgan Hill City Council
on December 5, 2018 to provide financial support to the Foundation for the operation of outreach
efforts and services to increase access to healthcare for uninsured children.

& Term of Agreement. The term of the MOU shall be until June 30, 2020. The City Manager is
authorized to extend this MOU for additional terms provided funding has been allocated by the City
Council.

3. Funding Assistance and Collaboration. City and Foundation will work together, as
described in this section.

3.1.  City shall commit to support the Foundation in providing services that increase access
to children’s healthcare for uninsured children and provide direct services of vision and
dental screenings within Morgan Hill.

3.2.  City shall support the Foundation by providing $20,000 annually to support Foundation
Services within the City of Morgan Hill. Annual payments shall be made by December
15 each year the MOU remains in effect. The annual funding amount beyond the initial
term described in paragraph 2 above shall be subject to the allocation, if any, provided
by City Council.

3.3.  Foundation shall provide services specifically targeted at increasing access to
children’s health care for uninsured children in Morgan Hill. Foundation shall conduct
vision and dental screenings within Morgan Hill.

Attachment: Funding MOU - Healthier Kids (2060 : Healthier Kids Foundation MOU & License Agreement)
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3.4. Foundation shall provide an annual report to document the use of City funds and
provide details on Foundation services provided to the Morgan Hill Community. Annual
reports shall be submitted by July 31 and will be for the previous Fiscal Year (July-
June). Reports shall include information on numbers of Morgan Hill residents receiving
services and enrolled in health insurance.

3.5.  Foundation shall recognize the City as a partner in all communications and materials
that are utilized for outreach within Morgan Hill.

3.6.  Foundation shall ensure that all information is kept confidential as required by State
and Federal law, including but not limited to the Health Insurance Portability and
Accountability Act.

4. Termination. City or Foundation shall have the right to terminate this MOU, without
cause, by giving thirty (30) days' written notice or less under urgent circumstances. If the MOU is
terminated prior to the conclusion of the Fiscal Year, the Foundation shall be responsible for refunding
a proportionate share of the annual payment from the City.

D, Hold Harmless. Foundation shall, to the fullest extent permitted by law, indemnify, defend
and hold harmless the City, and its respective elected or appointed officials, boards, agencies,
officers, agents, employees, and volunteers (‘Indemnitees”) from and against any and all claims,
liabilities, expenses, liens, or damages of any nature, including liability for bodily injury, property
damage or personal injury, and including reasonable attorneys' fees and expenses, tha<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>