
 

Regular Meeting Agenda 

City Council 

Steve Tate - Mayor 

Rich Constantine - Mayor Pro Tem 

Larry Carr - Council Member 

Caitlin Jachimowicz - Council Member 

Rene Spring - Council Member 

 

Wednesday, September 26, 2018 7:00 pm 
 

Council Chamber 
17555 Peak Avenue, Morgan Hill, CA 95037 

 
 
The City Council has adopted a policy that regular meetings shall not continue beyond 11:00 p.m. unless 
extended by a majority of the City Council. 

CALL TO ORDER 

(Mayor Pro Tem Constantine) 

ROLL CALL ATTENDANCE 

DECLARATION OF POSTING AGENDA 

Per Government Code Section 54954.2  
(Minutes Clerk Gonzalez) 

WORKSHOP 

The purpose of this workshop is to discuss a Below Market Rate (BMR) Ownership Program Participation 
Guide and a Below Market Rate Program Application Guide, including Ownership and Estate Planning 
and BMR Owners’ Minimum Return on Down payment. Guides are attached in Other Business Item #9. 
(60 Minutes) 
 

SILENT INVOCATION 

PLEDGE OF ALLEGIANCE 

CITY COUNCIL REPORTS 

Council Member Carr 
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CITY MANAGER'S REPORT 

CITY ATTORNEY'S REPORT 

OTHER REPORTS 

PROCLAMATIONS 

Proclaiming September 30, 2018 as Lewy Body Dementia Awareness Day 
In honor of Susan Berghoff 

 
Proclaiming the month of September 2018 as National Hispanic Heritage Month 

PUBLIC COMMENT 

Members of the public are entitled to address the City Council concerning any item within the Morgan Hill 
City Council’s subject matter jurisdiction. Public comments are limited to no more than three minutes. 
Except for certain specific exceptions, the City Council is prohibited from discussing or taking action on 
any item not appearing on the posted agenda. (See additional noticing at the end of this agenda) 

PUBLIC COMMENT RECEIVED 

ADOPTION OF AGENDA 
 

CONSENT CALENDAR 

Items appearing on the Consent Calendar are considered routine and may be approved by one motion. 
Pursuant to City Council Policies and Procedures (CP 97-01), any member of the Council or public may 
request to have an item removed from the Consent Calendar for comment and action.  
 
Time Estimate for Consent Calendar: 1 - 10 Minutes 
 

1. ACCEPT DONATION FROM CHIALA FAMILY FOR INCLUSIVE PLAYGROUND 

Recommendation: 

1. Accept a donation of $23,000 from the Chiala Family for construction of an inclusive playground 
at Community Park; and 

2. Authorize the City Manager to execute and administer a donation agreement. 

 

2. AWARD 2018-2019 PARKING LOT AND PATH SEAL COAT PROJECT 

Recommendation: 

1. Award contract to Silicon Valley Paving, Inc. in the amount of $63,466.10; 
2. Authorize the expenditure of contingency funds not to exceed $6,346.61; and 
3. Authorize City Manager to execute and administer that certain construction contract with Silicon 

Valley Paving, Inc. 
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3. APPROVE THIRD AMENDMENT TO SERVICE AGREEMENT WITH WESTON MILES 
ARCHITECTS FOR THE LIBRARY EXPANSION PROJECT 

Recommendation: 

1. Approve Third Amendment to the Service Agreement for Design Professionals with Weston Miles 
Architects for value engineering/redesign and construction support services for the Library 
Expansion Project increasing the fee by $20,305 for a total not to exceed amount of $467,430; 
and 

2. Authorize the City Manager to execute the Third Amendment to the Service Agreement for 
Design Professionals with Weston Miles Architects for value engineering/redesign and 
construction support services for the Library Expansion Project.  

 

4. TERMINATE IMPROVEMENT AGREEMENT WITH NUEVA VISTA, LLC FOR PSYNERGY 
PROGRAMS CAMPUS AT 18225 HALE AVE 

Recommendation: 

Terminate Improvement Agreement with Nueva Vista, LLC. 

 

5. ADOPT ORDINANCE APPROVING AN AMENDMENT TO A PLANNED DEVELOPMENT 
MASTER PLAN FOR “EVERGREEN VILLAGE” TO BE LOCATED ON A 20 ACRE SITE 
LOCATED AT THE SOUTHEAST CORNER OF BUTTERFIELD BOULEVARD AND 
COCHRANE ROAD (APN’S 726-25-035 AND 726-32-021) 

Recommendation: 

Waive the reading, adopt Ordinance No. 2279, New Series, and declare that said title, which appears 
on the agenda, shall be determined to have been read by title and further reading waived. 

 

6. ADOPT ORDINANCE APPROVING REVISIONS TO SECTION III- COMPETITION 
CRITERIA, STANDARDS AND POINTS OF A COMPETITION MANUAL (FILE NO. 
ZA2018-0003) FOR THE RESIDENTIAL DEVELOPMENT CONTROL SYSTEM (RDCS) 

Recommendation: 

Waive the reading, adopt Ordinance No. 2280, New Series, and declare that said title, which appears 
on the agenda, shall be determined to have been read by title and further reading waived. 

 

7. ADOPT ORDINANCE ADDING A NEW CHAPTER 12.24 (NEWSRACK 
CONSOLIDATION) TO TITLE 12 (STREETS SIDEWALKS AND PUBLIC PLACES) TO 
THE MUNICIPAL CODE OF THE CITY OF MORGAN HILL 

Recommendation: 

Waive the reading, adopt Ordinance No. 2281, New Series, and declare that said title, which appears 
on the agenda, shall be determined to have been read by title and further reading waived. 
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8. APPROVE THE SEPTEMBER 5, 2018 MEETING MINUTES 

Recommendation: 

Approve Minutes. 

 

OTHER BUSINESS 
 

9. ADOPT HOUSING PROGRAM, ORDINANCE ADDING A NEW CHAPTER 14.08 “IN-LIEU 
HOUSING FEE” TO TITLE 14 (HOUSING) ESTABLISHING IN-LIEU FEES AND ADDING 
CHAPTER 14.12 “BELOW MARKET RATE PROGRAM” WHICH INCORPORATES A 
NEW BELOW MARKET RATE OWNERSHIP PROGRAM PARTICIPATION GUIDE AND A 
NEW BELOW MARKET RATE OWNERSHIP PROGRAM APPLICATION GUIDE, AND 
INCORPORATES BELOW MARKET RATE PROGRAM DEVELOPMENT STANDARDS, 
AND REPEALING CHAPTERS 15.22 “AFFORDABLE HOUSING FEE” AND 15.23 
“BELOW MARKET RATE PROGRAM” 

Recommendation: 

1. Open/Close Public Hearing; 
2. Waive the first and second reading of the ordinance; and  
3. Introduce ordinance that: 

A. Adds Chapter 14.08 to institute a Housing in-lieu fee of $19.70 per square foot for 
residential development outside of Downtown where there is a 15% Inclusionary Housing 
Requirement, $13.20 per square foot for ownership projects in the Downtown where 
there is a 10% Inclusionary Housing Requirement, $29.00 per square foot for rental 
residential development outside of Downtown where there is a 15% Inclusionary Housing 
Requirement, and $11.00 per square foot for rental projects in the Downtown where there 
is a 10% Inclusionary Housing Requirement;  

B. Adds Chapter 14.12 Below Market Rate Program, incorporating a Below Market Rate 
Ownership Program Participation Guide and a Below Market Rate Progam Application 
Guide;  

C. Repeals Chapter 15.22 Affordable Housing Fee and Chapter 15.23 Below Market Rate 
Program from Title 15, placing both in Title 14; and 

D. Adds Below Market Rate (BMR) Program Development Standards. 
OR 
 
4. Provide feedback on draft ordinance and direct staff to bring a revised ordinance to a future 

meeting. 

Estimated Time: 30 Minutes 

FUTURE COUNCIL INITIATED AGENDA ITEMS 

Note: in accordance with Government Code Section 54954.2(a), there shall be no discussion, debate 
and/or action taken on any request other than providing direction to staff to place the matter of business 
on a future agenda. 
 

ADJOURNMENT 
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NOTICE 

Any documents produced by the City and distributed to the majority of the City Council less than 72 hours 
prior to an open meeting, will be made available for public inspection at the City Clerk’s Counter at City 
Hall located at 17575 Peak Avenue, Morgan Hill, CA, 95037 and at the Morgan Hill Public Library located 
at 660 West Main Avenue, Morgan Hill, California, 95037 during normal business hours. (Pursuant to 
Government Code 54957.5) 

PUBLIC COMMENT 

Members of the Public are entitled to directly address the City Council concerning any item that is 
described in the notice of this meeting, before or during consideration of that item. If you wish to address 
the Council on any issue that is on this agenda, please complete a speaker request card located in the 
foyer of the Council Chambers and deliver it to the Minutes Clerk prior to discussion of the item. You are 
not required to give your name on the speaker card in order to speak to the Council, but it is very helpful. 
When you are called, proceed to the podium and the Mayor will recognize you. If you wish to address the 
City Council on any other item of interest to the public, you may do so during the public comment portion 
of the meeting following the same procedure described above. Please limit your comments to three (3) 
minutes or less.  

Please submit written correspondence to the Minutes Clerk, who will distribute correspondence to the City 
Council.  

Persons interested in proposing an item for the City Council agenda should contact a member of the City 
Council who may plan an item on the agenda for a future City Council meeting. Should your comments 
require Council action, your request may be placed on the next appropriate agenda. Council discussion or 
action may not be taken until your item appears on an agenda. This procedure is in compliance with the 
California Public Meeting Law (Brown Act) Government Code §54950.  

City Council Policies and Procedures (CP 03-01) outlines the procedure for the conduct of public 
hearings. Notice is given, pursuant to Government Code Section 65009, that any challenge of Public 
Hearing Agenda items in court, may be limited to raising only those issues raised by you or on your behalf 
at the Public Hearing described in this notice, or in written correspondence delivered to the City Council 
at, or prior to the Public Hearing on these matters.  

The time within which judicial review must be sought of the action by the City Council, which acted upon 
any matter appearing on this agenda is governed by the provisions of Section 1094.6 of the California 
Code of Civil Procedure.  

For a copy of City Council Policies and Procedures CP 97-01, please contact the City Clerk’s office (408) 
779-7259, (408) 779-3117 (fax) or by email michelle.wilson@morganhill.ca.gov. 

 

 

AMERICANS WITH DISABILITIES ACT (ADA) 

In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a 
disability-related modification or accommodation to participate in this meeting, please contact the City 
Clerk's Office at (408)779-7259, (408)779-3117 (fax) or by email michelle.wilson@morganhill.ca.gov.  
Requests must be made as early as possible and at least two-full business days before the start of the 
meeting. 
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