CITY OF MORGAN HILL

Regular Meeting Agenda

City Council
Steve Tate - Mayor
Rich Constantine - Mayor Pro Tem
Larry Carr - Council Member
Caitlin Jachimowicz - Council Member
Rene Spring - Council Member

Wednesday, June 20, 2018 7:00 pm

Council Chamber
17555 Peak Avenue, Morgan Hill, CA 95037

PUBLIC NOTICE

The Establishment of an Annual Regulatory Fee for Massage Establishments within City Limits will be

scheduled for a future meeting with date uncertain.

The City Council has adopted a policy that regular meetings shall not continue beyond 11:00 p.m. unless

extended by a majority of the City Council.

CALL TO ORDER

(Mayor Tate)

ROLL CALL ATTENDANCE

DECLARATION OF POSTING AGENDA

Per Government Code Section 54954.2
(Deputy City Clerk Bigelow)

SILENT INVOCATION

PLEDGE OF ALLEGIANCE

CITY COUNCIL REPORTS

Mayor Pro Tem Constantine



CITY MANAGER'S REPORT

CITY ATTORNEY'S REPORT

OTHER REPORTS

PROCLAMATIONS

Proclaiming the month of July 2018 as Parks and Recreation Month

PRESENTATIONS
RECYCLER OF THE YEAR, CHILI'S RESTAURANT- BY JULIE ALTER, RECOLOGY SOUTH VALLEY
YAC PRESENTATION- ASSET # 15- POSITIVE PEER INFLUENCE

PUBLIC COMMENT

Members of the public are entitled to address the City Council concerning any item within the Morgan Hill
City Council’s subject matter jurisdiction. Public comments are limited to no more than three minutes.
Except for certain specific exceptions, the City Council is prohibited from discussing or taking action on
any item not appearing on the posted agenda. (See additional noticing at the end of this agenda)

ADOPTION OF AGENDA

CONSENT CALENDAR

Items appearing on the Consent Calendar are considered routine and may be approved by one motion.
Pursuant to City Council Policies and Procedures (CP 97-01), any member of the Council or public may
request to have an item removed from the Consent Calendar for comment and action.

Time Estimate for Consent Calendar: 1 - 10 Minutes

1. APPROVE LEASE WITH GO KIDS, INC

Recommendation:

Authorize the City Manager to execute and administer a ground lease with GO Kids, Inc.

2. EINAL MAP APPROVAL OF LAS COLINAS (FORMERLY E DUNNE MANA/E DUNNE
KYONO) - TRACT NO. 10471

Recommendation:

1. Approve the Final Map;

2. Authorize the City Manager to execute the Subdivision Improvements Agreement with MH Las
Colinas 2017 LLC, a California Corporation;

3. Authorize the City Manager to execute a Stormwater Best-Management-Practices (BMP)
Operation and Maintenance Agreement pending review and approval by the City Attorney; and

4. Authorize the recordation of the Final Map, the Subdivision Improvements Agreement, and the
Stormwater BMP Operation and Maintenance Agreement.
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FINAL MAP APPROVAL OF HENCKEN OAKS - TRACT NO. 10448

Recommendation:

1. Approve the Final Map;

2. Authorize the City Manager to execute the Subdivision Improvements Agreement with Reliance
Development LLC, a California Limited Liability Company;

3. Authorize the City Manager to execute a Stormwater Best-Management-Practices (BMP)
Operation and Maintenance Agreement pending review and approval by the City Attorney;

4. Authorize the City Manager to execute a Cash Deposit Agreement Guaranteeing Improvements;
and

5. Authorize the recordation of the Final Map, the Subdivision Improvements Agreement, and the
Stormwater BMP Operation and Maintenance Agreement.

AWARD ANNUAL TRAFFIC SIGNAL AND LIGHTING AGREEMENT

Recommendation:

1. Award a three-year contract to Cal-West Lighting and Signal Maintenance, Inc. in the amount of
$450,000; and

2. Authorize the City Manager to execute and administer the Maintenance Service Agreement with
Cal-West Lighting and Signal Maintenance, Inc.

AWARD 2018 PAVEMENT RESURFACING PROJECT TO O’'GRADY PAVING, INC.

Recommendation:

1. Approve the 2018 Pavement Resurfacing Project plans and specifications;

2. Award contract to O’Grady Paving, Inc. for the 2018 Pavement Resurfacing Project in the amount
of $1,556,650.50;

3. Authorize expenditure of construction contingency funds not to exceed $155,665.05; and

4. Authorize the City Manager to execute and administer the construction contract with O’Grady
Paving, Inc. pending review and approval by the City Attorney.

AMENDMENT OF DEVELOPMENT AGREEMENT WITH UHC 00661 MORGAN HILL, LP

Recommendation:

Approve technical modifications to the Development Agreement (Agreement) by and between the
City of Morgan Hill and UHC 00661, LP, for the development of the Crossings on Monterey 39-unit
housing project, and authorize staff to make the appropriate changes to the Exhibit C of the
Agreement.

THIRD AMENDMENT TO AGREEMENT WITH LUHDORFF & SCALMANINI
CONSULTING ENGINEERS

Recommendation:

1. Approve Third Amendment to Agreement with Luhdorff & Scalmanini Consulting Engineers for an
additional amount of $54,000 for a total not to exceed contract amount of $283,840; and

2. Authorize the Assistant City Manager to execute and administer the Third Amendment to
Agreement with Luhdorff & Scalmanini Consulting Engineers.
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8. FIFTH AMENDMENT TO AGREEMENT WITH LEONE AND ALBERTS

Recommendation:

10.

11.

12.

13.

Authorize City Manager to Execute Fifth Amendment to Legal Services Consultant Agreement with
Leone and Alberts for Litigation Services For a Total Not to Exceed Amount of $170,000.

APPROVAL OF MEYERS NAVE AGREEMENT

Recommendation:

Approve contract with Meyers Nave to provide labor negotiations services for an amount not to
exceed $50,000.

APPROVE PURCHASE OF POLICE VEHICLES

Recommendation:

1. Authorize the purchase (including build-out) of three patrol vehicles - 2018 Ford Explorers - for an
amount not to exceed $65,400 each;

2. Authorize the purchase (including build-out) of one MSO Patrol Vehicle - Ford F150 Truck— in an
amount not to exceed $50,800;

3. Auction two aged patrol vehicles: 2011 Ford Crown Victoria - #133 (VIN#:2767) and 2011 Ford
Crown Victoria - #139 (VIN#: 6669);

4. Salvage one 2005 Chevrolet Silverado Graffiti Abatement Vehicle (VIN#: 3348);

5. Repurpose one 2010 Ford Crown Victoria - #140 (VIN#:8668) to the Traffic Division; and

6. Repurpose one 2007 Chevrolet Silverado Truck (VIN#: 9290) to a Graffiti Abatement Vehicle.

BOOKSMART UPDATE

Recommendation:

Informational Only.

TENTH SEMI-ANNUAL REPORT ON POST-ISSUANCE COMPLIANCE FOR TAX

ADVANTAGED BONDS

Recommendation:

Receive and accept report.

APRIL 2018 FINANCIAL AND INVESTMENT REPORT

Recommendation:

Accept and file report.
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14. APPROVE THE JUNE 6, 2018 MEETING MINUTES

Recommendation:

Approve Minutes.

PUBLIC HEARING

15. APPEAL (AAE2018-0006 AND AAE2018-0008) OF PLANNING COMMISSION'S

DISTRIBUTION OF RESIDENTIAL DEVELOPMENT CONTROL SYSTEM (RDCS)

BUILDING ALLOTMENTS FOR RDCS2017-0013: COCHRANE — MWEST PROP CO

AND RDCS2017-0014: MONTEREY/CENTRAL-ECA FOR FISCAL YEAR 2019/20

Recommendation:

1. Grant a hearing de novo;

2. Openlclose public hearing; and,

3. Adopt a Resolution denying the appeals and reaffirming the distribution of the Residential

Development Control System (RDCS) Building Allotments for Fiscal Year 2019/20.

Estimated Time: 45 Minutes

OTHER BUSINESS

16. ACOQUISITION OF 41% INTEREST IN MORGAN HILL TRANSIT CENTER LOT

Recommendation:

1.

2.

Authorize the transfer at no cost, of the 41% interest for future parking, subject to negotiation of
compensation agreement and approval of the Successor Agency and Oversight Board; or
Authorize the transfer of the property by purchase and compensation agreement for the 2011
value of the asset of $1,489,218. Or, should this not be negotiable and or supported by the
Department of Finance,

Authorize the transfer and sale of the property to the City of Morgan Hill, for up to $2.6 million, as
supported by the 2018 appraisal prepared by Valbridge/Hulberg and Associates.

Adopt resolution approving an amendment to the Fiscal Year 2018-19 Fund 255 Housing Fund
budget for the purchase of the 108,408-sf (41%) Successor Agency interest in the jointly owned
Valley Transportation Authority/Successor Agency parking and transit facility located at 17295
Butterfield Blvd. up to the fair market appraised value of $2.6 million, for future development at a
time when replacement parking can be required of the development and important transit
operation functions considered,;

Authorize the City Manager to prepare and execute any and all related documents to affect the
purchase; and

Direct staff to forward the recommendation to the Morgan Hill Successor Agency, Oversight
Board, and subsequently the state Department of Finance (DOF) for review and concurrence,
consistent with AB 1484, the California Redevelopment Dissolution Act.

Estimated Time: 20 Minutes

FUTURE COUNCIL INITIATED AGENDA ITEMS

Note: in accordance with Government Code Section 54954.2(a), there shall be no discussion, debate
and/or action taken on any request other than providing direction to staff to place the matter of business
on a future agenda.
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ADJOURNMENT
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NOTICE

Any documents produced by the City and distributed to the majority of the City Council less than 72 hours
prior to an open meeting, will be made available for public inspection at the City Clerk’s Counter at City
Hall located at 17575 Peak Avenue, Morgan Hill, CA, 95037 and at the Morgan Hill Public Library located
at 660 West Main Avenue, Morgan Hill, California, 95037 during normal business hours. (Pursuant to
Government Code 54957.5)

PUBLIC COMMENT

Members of the Public are entitled to directly address the City Council concerning any item that is
described in the notice of this meeting, before or during consideration of that item. If you wish to address
the Council on any issue that is on this agenda, please complete a speaker request card located in the
foyer of the Council Chambers and deliver it to the Minutes Clerk prior to discussion of the item. You are
not required to give your name on the speaker card in order to speak to the Council, but it is very helpful.
When you are called, proceed to the podium and the Mayor will recognize you. If you wish to address the
City Council on any other item of interest to the public, you may do so during the public comment portion
of the meeting following the same procedure described above. Please limit your comments to three (3)
minutes or less.

Please submit written correspondence to the Minutes Clerk, who will distribute correspondence to the City
Council.

Persons interested in proposing an item for the City Council agenda should contact a member of the City
Council who may plan an item on the agenda for a future City Council meeting. Should your comments
require Council action, your request may be placed on the next appropriate agenda. Council discussion or
action may not be taken until your item appears on an agenda. This procedure is in compliance with the
California Public Meeting Law (Brown Act) Government Code §54950.

City Council Policies and Procedures (CP 03-01) outlines the procedure for the conduct of public
hearings. Notice is given, pursuant to Government Code Section 65009, that any challenge of Public
Hearing Agenda items in court, may be limited to raising only those issues raised by you or on your behalf
at the Public Hearing described in this notice, or in written correspondence delivered to the City Council
at, or prior to the Public Hearing on these matters.

The time within which judicial review must be sought of the action by the City Council, which acted upon
any matter appearing on this agenda is governed by the provisions of Section 1094.6 of the California
Code of Civil Procedure.

For a copy of City Council Policies and Procedures CP 97-01, please contact the City Clerk’s office (408)
779-7259, (408) 779-3117 (fax) or by email michelle.wilson@morganhill.ca.gov.

AMERICANS WITH DISABILITIES ACT (ADA)

In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a
disability-related modification or accommodation to participate in this meeting, please contact the City
Clerk's Office at (408)779-7259, (408)779-3117 (fax) or by email michelle.wilson@morganhill.ca.gov.
Requests must be made as early as possible and at least two-full business days before the start of the
meeting.
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Sustainable Morgan Hill Vision
Morgan Hill is a safe, inclusive, socially responsible, environmentally conscious,

and economically sound community.

CITY COUNCIL ONGOING PRIORITIES

Enhancing Public Safety - Protecting the Environment - Maintaining Fiscal Responsibility -

Supporting Our Youth, Seniors, and Entire Community - Fostering a Positive Organizational Culture -
Preserving and Cultivating Public Trust - Preserving Our Cultural Heritage -

Enhancing Diversity and Inclusiveness

2018 STRATEGIC PRIORITIES

Community Engagement and Messaging
Economic Development and Telecommunications
Financial Stewardship
Infrastructure

Regional Initiatives

June 20, 2018
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2018 STRATEGIC PRIORITIES:

Community Engagement and Messaging

The City of Morgan Hill will tell our story through outreach and by working closely with our
community in presenting our vision, priorities, and financial needs, and by engaging citizens and
business owners to find affordable and sustainable solutions. The City’s communications,
services, public spaces, and projects will embrace all community members as partners,
encouraging public participation.

Economic Development and Telecommunications

The Economic Blueprint will continue to be implemented, with a primary goal of attracting jobs
and investment into our community. The City will collaborate with the private sector to explore
ways to provide fast, reliable access and wireless connectivity for residents and businesses. The
2016 Telecommunications Infrastructure and Economic Blueprint reports will be the foundation
for continuing discussions with broadband providers, public utilities, and other infrastructure
service providers in developing an implementation plan for growing our telecommunications
infrastructure with private sector partnerships. The plan will be used to signal Morgan Hill's
support for business expansion.

Financial Stewardship

We will be financial stewards of the City’s assets to ensure long-term fiscal sustainability. New
revenue sources, including a possible tax measure, will be considered to fund increasing costs to
deliver services and complete infrastructure projects. The City will closely manage its
expenditures to maintain its general fund reserve. The labor contracts will be negotiated using
the City's adopted Employee Compensation Guiding Principles.

Infrastructure

The City will review its streets, parks, and public facilities infrastructure needs to quantify the
funding gap. We will identify potential funding options as ongoing revenue is insufficient to fund
our vital community assets at a sustainable level without significantly impacting existing service
levels that our community has come to expect. Morgan Hill will actively work with the Valley
Transportation Agency, the County, and the State to secure funding for transportation projects
and road maintenance. For High Speed Rail, we will strongly advocate for the route with the
least impact on Morgan Hill.

Regional Initiatives

City Council and staff will focus on influencing regional decisions that benefit Morgan Hill. A
regional approach will be employed to address many priorities, including but not limited to,
homelessness, animal services, teen suicide, High Speed Rail, and land use (Catholic High School,
Outdoor Sports Center, agricultural preservation, and city limits). This regional involvement will
include partnering with the League of California Cities, Valley Transportation Authaority, Caltrain,
Santa Clara Valley Water District, Cities Association of Santa Clara County, the City of Gilroy,
Santa Clara County, Morgan Hill Unified School District, the Local Agency Formation
Commission, the Open Space Authority, and Silicon Valley Clean Energy to advance projects that
further Sustainable Morgan Hill.

June 20, 2018
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CITY OF MORGAN HILL

June Developmental Asset
Asset #15
Positive Peer Influence

Young person’s best friends
model responsible behavior.

tation- Asset # 15- Positive Peer Influence

nication: YAC presen

Commu

Packet Pg. 10




Tips on this asset
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 Important to choose friends wisely

e Feel safe with each other

e Trust in every situation

Communication: YAC presentation- Asset # 15- Positive Peer Influence
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How this relates to YAC?
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« Model responsible behavior with other youth

 Make others feel welcome

e Build bonds with each other

Communication: YAC presentation- Asset # 15- Positive Peer Influence
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CITY OF MORGAN HILL

June Complementary Asset
Asset #35
Resistance Skills

Young person can resist
negative peer pressure and
dangerous situations.

tation- Asset # 15- Positive Peer Influence

nication: YAC presen
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Why this is important? 2,

* Ensure your safety and safety of others
* Lead to more responsible choices

» Set a good example for others to follow

Communication: YAC presentation- Asset # 15- Positive Peer Influence
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What advice would you give a
teen who feels peer pressured?
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CITY OF MORGAN HILL
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: June 20, 2018

PREPARED BY: Chris Ghione, Community Services Director
APPROVED BY: City Manager

APPROVE LEASE WITH GO KIDS, INC

RECOMMENDATION(S)
Authorize the City Manager to execute and administer a ground lease with GO Kids,
Inc.

COUNCIL PRIORITIES, GOALS & STRATEGIES
Ongoing Priorities

Supporting Our Youth

Seniors

and Entire Community

REPORT NARRATIVE:

For several decades, Go Kids, Inc. has had a ground lease to house a portable building
on City property at Galvan Park. This space, approximately 0.12 acres, is located at the
North end of the Park, just east of the new handball courts.

It was recently noticed by staff that the previous ground lease had expired in 2009. Staff
then began the process to re-establish the lease. Go Kids utilizes the site as an
administrative office for the services they offer in Morgan Hill and the surrounding area.
The administrative offices support at home family child-care programs through oversight
and technical assistance.

COMMUNITY ENGAGEMENT: Not Applicable
No community engagement was performed, as City staff worked directly with Go Kids
staff on the lease agreement.

ALTERNATIVE ACTIONS:
The City Council could choose to not approve the ground lease and provide staff with
additional direction for use of the site.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
The City last approved a lease agreement with Go Kids in January 2006.

FISCAL AND RESOURCE IMPACT:
The new ground lease agreement will result in $2,400 per year in revenue.

CEQA (California Environmental Quality Act):
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Categorical Exemption

The planned maintenance and management of city facilities falls within the CEQA

categorical exemption of Class 1, Existing Facilities.

LINKS/ATTACHMENTS:
1. Attachment 1 - Go Kids Ground Lease
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GROUND LEASE AGREEMENT
BETWEEN THE CITY OF MORGAN HILL AND
GO KIDS, INC.

This GROUND LEASE AGREEMENT {“Agreement”) between the City of Morgan Hill, a municipal
corporation {“CITY”), and Go Kids, Inc., a California nan-profit corporation (“GO KIDS"), sets forth the
respective roles of CITY and GO KIDS in regard to the ground lease of CITY-owned PROPERTY , as further
described in Exhibit A, is made and entered into as of , 20 ("Effective Date").
Throughout this Agreement, CITY and GO KIDS are referred to collectively as the "Parties" and
individually as a "Party."

RECITALS

The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to the City Council approval on
2. GO KIDS desires to continue to lease that portion of land owned or controlled by CITY as listed
below.

In consideration of CITY leasing the PROPERTY to GO KILS, GO KiDS leasing the PROPERTY from
CITY, and the mutual benefits and obligations set forth in this Agreement, the receipt and sufficiency of
which is hereby acknowledged by the Parties hereto, the Parties hereby agree as follows:

1. TERM

The term of this Agreement is effective from noon on the Effective Date to noon on June 30, 2023
{“Termination Date”). This Agreement may be renewed by mutual consent of the Parties on the same
terms and conditions for four additional subsequent five-year terms upon GO KIDS giving 60 days’ notice
before the expiration of the term of this Agreement. CITY's City Manager is authorized to extend the
term of this Agreement upon the same terms and conditions contained herein.

11 Holding Over. if GO KIDS or any assignee or sublessee thereof continues to occupy the
PROPERTY after the term of this Agreement has expired or terminated in any manner and CITY has not
objected thereto, such holding over shall be deemed a month to month agreement terminable on thirty
(30) days' notice given by either Party {the “Hold-Over Agreement”} on the same terms and conditions
as provided in this Agreement.

1.1.1  Notwithstanding the foregoing, nothing contained in this Agreement shall give GO KIDS
any right to occupy the PROPERTY at any time after expiration of the term of this Agreement or
its earlier termination. GO KIDS acknowledges and agrees that upon such expiration or
termination, it shall not be entitled to any relocation assistance or payment pursuant to the
provisions of Title 1, Division 7, Chapter 16, of the Government Code of the State of California
{Paragraphs 7260 et seq.} or pursuant to any other laws or regulations with respect to any
relocation of its business or activities upon the expiration of the term of this Agreement, upon
its earlier termination, or upon the termination of any holdover tenancy pursuant to this
paragraph. GO KIDS hereby waives and releases to CITY all rights, if any, to which GO KIDS may
be entitled under said provisions or other law or regulations.

1.1.2  If GO KIDS or any assignee or sublessee thereof shall continue to occupy the PROPERTY
after the term of this Agreement has expired or is terminated in any manner and CITY has

Attachment: Attachment 1 - Go Kids Ground Lease (1796 : Go Kids Lease)
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objected thereto, then CITY shall be entitled to reenter the PROPERTY and enforce any other
right available to it under the laws of California or the provisions of this Agreement.

la

1.2 Termination of Agreement. This Agreement may be terminated by either Party hereto for any

reason upon thirty {30) days written notice to the other Party. CITY’s City Manager is authorized to
terminate this Agreement on behalf of CITY.

2. PROPERTY USE

2,1, The Property. The Parties hereto acknowledge that CITY is the owner of the real property

described as a portion of Galvan Park, and as further described in Exhibit A, incorporated herein by this
reference {“PROPERTY”). The building within which GO KIDS shall operate is a portable building owned

and operated exclusively by GO KIDS. Said building, the fence surrounding the building and all of its
fixtures, equipment, materials, and accessories are owned and operated and controlled by GO KIDS.

2.2 Former Land Lease Agreement. Parties acknowledge that CITY and GO KIDS were parties to a
Land Lease Agreement for the same PROPERTY, which expired on January 18, 2009, to conduct and
operate a day care center facility. GO KIDS has continuously occupied the PROPERTY, but no fonger
operates the day care center.

2.4, Permitted Use. CITY agrees to permit GO KIDS to use the PROPERTY for office use. GO KIDS
shall not use or permit the PROPERTY to be used for any other purpose without CiTY's prior written
consent, which consent may be granted or withheld in CITY's sole discretion.

2.4,1. GO KIDS shall not block the use of park fields or amenities from public use without a
valid rental permit granted by CITY.

2.4.2 GO KIDS shall have the non-exclusive right to park in the Galvan Park public parking lot,

but will not have any priority over general members of the public utilizing the public parking.

2.4.3 Compliance with “No Smoking Law” (2003 Assembly Bill 846); GO KIDS shall ensure that

the PROPERTY is in compliance with Government Code Title 1, Division 7, Chapter 32 {commencing

with section 7596), as may be amended from time to time, and, if necessary, shall modify the
PROPERTY to comply with the law and the regulations promulgated to implement 2003 Assembly
Bill 846, as well as Morgan Hill Municipal Code Chapter 8.44.

2,5, “Asls” Condition. GO KIDS accepts the PROPERTY permitted for its use under the Agreement
in its present condition, “as is” and subject to {1) all easements, covenants, conditions, restrictions,
reservations, rights of way, liens, encumbrances, and other matters of record, (2} all matters
discoverable by physical inspection of the PROPERTY or that would be discovered by an accurate
survey of the PROPERTY, and (3) all matters known to GO KIDS or of which GO KIDS has notice,
constructive or otherwise. The taking of possession of the PROPERTY shall, in itself, constitute
acknowledgment by GO KIDS that the PROPERTY is in a condition satisfactory for its use and that CITY
has not agreed to undertake any modifications, alterations, or improvements to the PROPERTY
except as specifically provided in this Agreement. GO KIDS specifically acknowledges that, except as
otherwise may be expressly provided herein, CITY has made no representations concerning the
condition of the PROPERTY, the fitness of the PROPERTY for GO KIDS' intended use, or the
compliance of the PROPERTY with any federal, state, or local building codes or ordinances or with any
laws, regulations, or guidelines regarding disabled or handicapped person, including, without
limitation, the Americans with Disabilities Act of 1920,

Attachment: Attachment 1 - Go Kids Ground Lease (1796 : Go Kids Lease)
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2.6,

Maintenance, Repairs, and Alterations,

2.6.1 GO KIDS shall, at its own cost, keep and maintain the PROPERTY in good repair and
lawful condition in compliance with all applicable CITY Codes and standards. If CITY notifies GO
KIDS of any deficiencies in maintenance, GO KIDS shall be responsible to address deficiencies
outlined in by CITY in a timely manner. If after thirty {30} days written notice from CITY, GO KIDS
has failed to commence and diligently pursue completion of any and all maintenance,
replacement, and repair which may be required to restore the PROPERTY and any of its fixtures,
equipment, and mechanical systems as a result of the neglect of or loss or damage caused by
GO KIDS or any of its officers, employees, agents, invitees, or licensees or which otherwise
results from GO KIDS’ use or occupancy of the PROPERTY, then CITY shall have the right, but not
the duty, to perform such maintenance, replacement, and repair at GO KIDS’ expense and GO
KIDS shall reimburse CITY for such costs promptly upon CITY's written demand. The
performance of maintenance and repair by CITY shall, in no event, be construed as a waiver of
GO KIDS’ duty to maintain and repair as herein provided. Unless CITY's written approval has
been first obtained in each instance, GO KIDS shall not alter the point of supply of any utilities.
GO KIDS shall indemnify, defend, and hold harmiess CITY against all actions, claims, and
damages by reason of GO KIDS' failure to comply with and perform the provisions of this
section. Damage caused by GO KIDS shall be repaired by GO KIDS at GO KIDS’ expense. GO KIDS
shall pramptly notify CITY of any damage or service needs that may significantly interfere with
the normal use of the PROPERTY.

2.6.2 Alterations. GO KIDS may make no alterations, additions or improvements to the
PROPERTY without prior written permission of CITY. Improvements must be approved by CITY's
Community Services Director. All required permit fees (Building Permits} are responsibility of GO
KIDS. GO KiDS shall pay for all labor done and materials furnished in any repairs or any
permitted alterations, additions, or improvements to the PROPERTY. Upon GO KiDS' completion
of any improvements within the PROPERTY, GO KIDS shall furnish to CITY a set of reproducible,
final “as built” drawings of any and all such alterations, additions, or improvements. GO KIDS
waives the right to make repairs at the expense of CITY or, in lieu thereof, to vacate the
PROPERTY, and waives the benefit of the provisions of Paragraph 1941 and 1942 of the
California Civil Code or any successor statute thereto and any other similar law now or hereafter
in effect.

2.6.3  Liens or Encumbrances. GO KIDS shall keep the PROPERTY free and clear of any liens or
encumbirances of any kind whatsoever created by or through GO KIDS. If any such liens or
encumbrances are filed, GO KIDS shall not be deemed to be in default if such liens or
encumbrances have been removed of record within forty-five (45} days of the filing thereof. If
GO KIDS fails to do so, CITY shall have the right and option, but not the duty, to pay or otherwise
discharge, stay or prevent the execution of any liens or encumbrances. In such event, CITY shall
not be deemed to have waived CITY’s right to declare GO KIDS in default under this Agreement,
and GO KIDS shall reimburse CITY for all sums expended in connection with such liens or
encumbrances, including CITY’s reasonable attorneys’ fees and costs. Such reimbursement shall
be due and payable ten (10} days after CITY’s written demand for any such payments, fees, or
costs.

2.6.4 Waste. GO KIDS shall not commit, nor permit to be committed, any waste upon the
PROPERTY, or carry on any nuisances or illegal activities on the PROPERTY,

la

Attachment: Attachment 1 - Go Kids Ground Lease (1796 : Go Kids Lease)
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2.6.5 GOKIDS' PROPERTY. Any and all property, including the building referenced in Section
2.1, belonging to or brought onto the PROPERTY by GO KIDS or any of its officers, employees,
agents, invifees, or licensees shall be at the sole risk of GO KIDS. GO KIDS is hereby advised and
understands that the property of GO KIDS, and any of its tenants, is not insured by CITY for
either damage or oss, and CITY assumes no liability for such loss. GO KiDS is advised that, if
insurance coverage is desired by GO KIDS, it is GO KIDS’ responsibility to obtain said coverage.
Subject to CITY's right of approval, GO KIDS may place and install trade fixtures and other
personal property on the PROPERTY for use in connection with its operations hereunder and the
same shall be and remain the property of GO KIDS, GO KIDS shall, however, be responsible for
the cost of repairing any damage to the PROPERTY or any other improvements of CITY which are
caused by the removal of any such trade fixtures and personal property. Notwithstanding the
foregoing, however, if GO KiDS shall at any time be in default hereunder, then CITY shall have
the benefit of any statutory liens on GO KIDS' property located in the PROPERTY which are
available to CITY under the Jaws of the State of California and GO KIDS shall not remove or
permit the removal of any of such property until all amounts secured by such liens have been
paid and all other defaults under this Agreement have been cured. Should GO KIDS’ building be
damaged or destroyed, GO KIDS shall be responsible for its immediate repair or removal.

2.6.6  City’s Right to Enter. CITY and its designated agents shall have the right to enter any and
all part or spaces on the PROPERTY at any reasonable time for inspection, maintenance, repair,
attending to emergencies or any other reasonable purpose

2.7. Rules and Regulations. GO KIDS covenants and agrees to observe and comply with all rules
and regulations of CITY, including all safety, security and operations directives of CITY's Community
Service Director or his or her designee, which now exist or may hereafter be promulgated from time
to time governing conduct on and operations at the PROPERTY and the use of facilities. GO KIDS
further covenants and agrees to observe and comply with any and all valid and applicable
requirements of all duly-constituted public authorities and with all federal, state and local statutes,
ordinances, and regulations applicable to GO KIDS, the PROPERTY or CITY. GO KIDS agrees to pay or
reimburse CITY for any fines which may be assessed against CITY as a result of the viclation by GO
KIDS of any applicable regulation at CITY, which payment shall be made by GO KIDS within fifteen (15)
days from receipt of CiTY’s invoice for such amount. Documentation showing that payment of such
fine is GO KIDS' responsibility hereunder.

2,8,  Waiver of Damage, GO KIDS hereby expressly waives and releases any cause of action or right
of recovery for compensation for any and all loss or damage sustained by reason of any fire, defect,
deficiency, or impairments of any of the services in or to the PROPERTY or CiTY, including, but not
limited to, 1) efectrical power, gas, telephone service, steam, heating, air conditioning, water supply,
drainage, or sewage systems, 2) from wires leading to or inside of any space or structure, or 3) by
reason of any loss resulting from the failure of any such system or facility, unless such loss or damage
is due to the sole negligence or willful misconduct of CITY or its officers, agents, or employees.

2.9, End of Term. At the end of the term or upon the earlier termination of this Agreement, GO
KIDS shall deliver to CITY possession of the PROPERTY in its original condition in all respects, reascnable
use and wear excepted. CITY may require that GO KIDS remove all of GO KIDS' equipment and the
building. GO KIDS agrees to reimburse CITY for the cost of any alterations, replacement, repairs or
cleaning required to restore the same to such condition provided, however, in the event GO KIDS has
caused any alterations, additions, or improvements to be made to the PROPERTY, CITY may elect, with
respect to each such alteration, addition, or improvement, to accept it as it was at the time it was made
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or constructed, reasonable use and wear excepted, or to require the same to be restored to its original
condition at GO KIDS’ expense.

2,10, Nondiscrimination, GO KIDS covenants by and for itself, its heirs, executors, administrators,
and assigns, and all persons claiming under or through them, that this Agreement is made and accepted
upon and subject to the following conditions: there shall be no discrimination against or segregation
of any person or group of persons on account of race, color, creed, religion, gender, sexual orientation,
marital status, national origin, or ancestry, in the leasing, subleasing, transferring, use, occupancy, or
enjoyment of the portion of the PROPERTY herein leased nor shall GO XIDS, or any person claiming
under or through it, establish or permit any such practice or practices of discrimination or segregation
with reference to the selection, location, number, use, or occupancy of tenants, invitees, permittees,
subtenants, or vendees in the portion of the PROPERTY herein leased.

2.11. Hazardous Materials. GO KIDS shall not keep or maintain any Hazardous Substance on or in
the PROPERTY without CITY's prior written approval. GO KIDS shall not keep or have on the PROPERTY
any article or thing of a dangerous, flammable, or explosive character that might unreasonably increase
the danger of fire on the PROPERTY. GO KiDS shall promptly give notice to CITY of any Hazardous
Substance dispersal, spill, or Hazardous Substance claim of which it is aware. GO KIDS shall defend,
with counsel acceptable to CITY, indemnify and hold CITY harmless from any and all claims, costs,
damages, penalties, or liabilities arising out of the use or release of any Hazardous Substance at, in, or
on the PROPERTY dated from the time GO KIDS occupied the PROPERTY. The term “Hazardous
Substance” as used in this Agreement shall mean any products, substances, chemical, material, or
waste whose presence, nature, quantity, and/or intensity of existence, use, manufacture, disposal,
transportation, spill, release, or effect, either by itself or in combination with other materials expected
to be on the PROPERTY, is either {a) potentially injurious to the public health, safety, or welfare, the
environmental, or the PROPERTY, {b) regulated or monitored by any governmental authority, or {c) a
basis for liability of CITY to any governmental agency or third party under any applicable statute or
common law theory. Hazardous Substance shall include, but is not be limited to, hydrocarbons, MTBE,
petroleum, gasoline, crude oil, or any products, by-products, or fractions thereof.

2.12. City’s Reserved Rights
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2.13.

2.12.1 CITY reserves the right for itself and others to utilize and maintain existing utility
easements over, under, across and through the PROPERTY and to run water, electrical, telephone,
gas, drainage, communications and other lines over, under, across, and through the PROPERTY
and to grant necessary utility easements therefore.

2.12.2 CiTY reserves the right (a) to further develop, improve, repair and alter the PROPERTY and
all facilities and huildings as it may see fit, free from any and all liability to GO KIDS for loss of
business or damages of any nature whatsoever to GO KIDS occasioned during the making of such
improvements, repairs, alterations, and additions, including, but not imited to, any damages
resuiting from negligence of CITY or its employees, agents or contractors, and {b) to establish such
fees and charges for the use of the PROPERTY.

Destruction of Property. In the event the PROPERTY is partially destroyed from any cause, CITY

shall have the right to repair the PROPERTY without providing any alternative space for GO KIDS. If the
repairs cannot be made within one hundred eighty (180) days, this Agreement may be terminated at the
option of either Party by written notice given to the other Party. in the event the PROPERTY suffers the
destruction of more than twenty-five percent {25%) of the replacement cost or in the event insurance
proceeds are not sufficient to cover at least ninety percent {90%) of the cost of repairs, CITY may elect to
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terminate this Agreement. CITY shall not be obligated to replace any of GO KIDS' personal property,
including the building referenced in Section 2.1, which may be damaged or destroyed.

3. FEES AND CHARGES

3.1, Use Fee. As consideration for GO KIDS' use of PROPERTY pursuant to the terms and
conditions of this Agreement, GO KIDS agrees to pay to CITY two hundred dollars {$200.00) per
month on the Effective Date and upon said subsequent anniversary dates of such execution during
such time as this Agreement continues to remain in effect,

3.2 Building Service Charges. GO KIDS shall pay all Building Service Charges. "Building Service
Charges" shall include charges and fees for utility charges {electricity, water and sewer}, trash
collection, if any, property insurance premiums for the PROPERTY, property taxes, reception services,
operation of community rooms, and cost of on-site personnel employed by GO KIDS, if any, to
implement maintenance or services. GO KIDS shall be responsible for obtaining and paying for any
other utilities {including, without limitation, telephone, cable, wireless internet service} as is
necessary for GO KIDS' use of the PROPERTY.

3.3 Taxable Possessory Interest. The property interest created by this Agreement may be
subject to property taxation, and GO KIDS, in whom the possessory interest is vested, may be subject
to the payment of property taxes levied on the interest.

4. INSURANCE REQUIREMENTS. GO KIDS shall procure and provide proof of the insurance
coverage required by this section in the form of certificates and endorsements. The required insurance
must cover the activities of GO KIDS, including liability for damage or injury to the property or person
(including death) of any GO KIDS or invitee of GO KIDS or any other person entering upon or using the
PROPERTY, or any structure thereon, or any part thereof, and arising from GO KIDS' use and occupancy
thereof, and must remain in full force and effect at all times during the period covered by this
Agreement. The coverages may be arranged under a single policy for the full limits required or by a
combination of underlying policies with the balance provided by excess or “umbrella” pelicies, provided
each such policy complies with the requirements set forth herein. GO KIDS further understands that CITY
reserves the right to modify the insurance requirements set forth herein, with thirty {30) days’ notice
provided to GO KiDS, at any time as deemed necessary to protect the interests of CITY.

4.1. Insurance Types and Amounts,

4.1.1. Commercial General Liability {CGL). GO KIDS shall maintain CGL against claims and
liabilities for personal injury, death, or property damage providing protection in the minimum
amount of: (i} one million dollars {$1,000,000.00) for bodily injury or death to any one person
for any one accident or oceurrence and at least five hundred thousand dollars ($500,000.00) for
property damage, or (il) the maximum amount of such insurance available to GO KIDS under GO
KIDS' combined insurance policies {including any excess or “umbrella” policies), whichever is
greater,

4.1.2. Automobile Liability. GO KIDS shall maintain Automobile Liability covering all owned,
non-owned and hired automobiles (if GO KIDS does not own automobiles, then GO KIDS shall
maintain Hired/Non-owned Automobile Liability} against claims and liabilities for personal
injury, death, or property damage providing protection in the minimum amount of: {i} one
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million dollars ($1,000,000.00) for bedily injury or death to any one person for any one accident
or accurrence and at least five hundred thousand dollars {$500,000.00) for property damage, or
{ii} the maximum amount of such insurance available to GO KIDS under GO KIDS' combined
insurance policies (including any excess or “umbrella” policies), whichever is greater.

4.1.3. Workers’ Compensation Insurance and Emplover’s Liability. GO KIDS shall maintain
Workers Compensation coverage, as required by law, in the minimum amount of: {i) one million
doliars ($1,000,000.00) for any one accident or occurrence, or {ii) the maximum amount of such
insurance available to GO KIDS under GO KIDS' combined insurance policies {including any
excess or “umbrella” policies), whichever is greater. if GO KIDS is self-insured, GO KIDS shall
provide its Certificate of Permission to Self-insure, duly authorized by the Department of
Industrial Relations.

4.1.4, Property. GO KID5 shall maintain Property Insurance to cover GO KIDS’ personal property,
including temporary structures, furniture and fixtures, at an amount equal to the full
replacement cost of such property. Such coverage shall include protection against fire, theft,
vandalism, sprinkler leakage, malicious activity, and all other forms of loss (“all-risk” coverage).
GO KIDS may elect to seif-insure GO KIDS' personal property by written notice given to CITY,

4.1.5. Other tiability Insurance. Should GO KIDS’ activity on, or use of, the property involve
contact with minors, GO KIDS shall procure and maintain Sexual Abuse and Molestation
insurance in the minimum amount of: {i} one million dollars ($1,000,000.00} each claim, or [ii)
the maximum amount of such insurance available to GO KIDS under GO KIDS combined
insurance policies {including any excess or “umbrella” policies}, whichever is greater.

4.2, Endorsements. GO KIDS shall provide proof of the following endorsements, listed for each policy
for which endorsements are required, as outlined below:

4.2.1. General Liability.

4.2,1.1. The City of Morgan Hill, its elected or appointed officials, boards, agencies,
officers, agents, employees, and volunteers are named as additional insureds;

4.2.1.2, the insurer waives the right of subrogation against the City of Morgan Hill and
the CITY's elected or appointed officials, boards, agencies, officers, agents, employees,
and volunteers; and,

4.2.1.3. insurance shall be primary non-contributing.

4.2.2. Workers Compensation.

The insurer waives the right of subrogation against the City of Morgan Hill and the CITY's
elected or appointed officials, boards, agencles, officers, agents, employees, and
volunteers,

4.3, Qualification of Insurers. Al insurance required pursuant to this Agreement must be issued by a
company licensed and admitted, or otherwise legally authorized to carry out insurance business in the
State of California, and each insurer must have a current A.M. Best's financial strength rating of “A” or
better and a financial size rating of “VIi” or better,

4.4.  Certificates, GO KiDS shall furnish CITY with copies of all policies or certificates as outlined
herein, whether new or modified, promptly upon receipt. No policy subject to this Agreement shall be
canceled or materially changed except after thirty {30} days' notice by the insurer to CITY. Certificates,
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including renewal certificates, may be mailed electronicaily to riskmgmt@morganhili.ca.gov or delivered
to the Certificate Holder address as follows:

City of Morgan Hill
Attn: Risk Management
17575 Peak Avenue
Morgan Hill, CA 95037

5. INDEMNIFICATION

GO KIDS agrees to indemnify, defend, and hold harmless CITY, its governing board {including, without
limitation, members of the City Council}, officers, employees, and agents, from and against all liabilities,
losses, suits, claims, demands, judgments, damages, fines, penalties, costs, and expenses {including
attorney’s fees and costs), which may be incurred by, charged to, or recovered from any of the
foregoing (i) by reason or on account of damage to or destruction of any property of CITY, damage to
any property of, injury to, or death of any person resulting from or arising out of GO KIDS' use,
operation, occupancy, or maintenance of the PROPERTY or any improvements thereto, or the acts or
omissions of GO KIDS’ officers, agents, employees, contractors, subcontractors, invitees, subtenants, or
licensees, regardless of where the damage, destruction, injury, or death occurred, unless such liability,
loss, suit, claim, demand, judgment, damage, fine, penalty, cost, or expense was caused by CITY’s sole
negligence or willful misconduct, or (ii} arising out of the failure of GO KIDS to keep, observe, or perform
any of the covenants or agreements in this Agreement to he kept, observed, or performed by GO KIDS.
In carrying out its obligations hereunder, GO KIDS shall use counsel reasonably acceptable to CITY's City
Attorney. The provisions of this Paragraph shall survive the expiration or earlier termination of the term
of this Agreement with respect to any acts or omissions occurring during the term of this Agreement.

6. DEFAULT

In the event that {a} GO KIDS or any of its officers, employees, agents, invitees, subtenants or licensees
violates any other term, covenant or condition of this Agreement and such violation continues beyond
thirty {30) days after CITY has given written notice thereof to GO KIDS, or if the nature of the cure of
such term, covenant or condition reasonably requires more than thirty {30} days to remedy, if GO KIDS
does not commence the cure of such term, covenant or condition within such thirty {30) day period and
diligently pursues such cure to completion thereafter, {b} GO KiDS ceases to use the PROPERTY or to
operate its services as set forth in this Agreement beyond ten {10) days after CITY has given written
notice to resume operation, or {c} if a trustee or receiver is appointed to take possession of substantially
all of GO KIDS' assets located in the PROPERTY or of GO KIDS' interest in this Agreement, where
possession is not restored to GO KiDS within thirty (30) days, then in any such event GO KIDS will be in
default under this Agreement. On the occurrence of any such default, CITY may elect to terminate this
Agreement {which termination shall only be evidenced by a written notice of termination from CITY to
GO KIDS} and resume possession of the PROPERTY, thereafter using the same for its own purposes
without having to account to GO KIDS therefore, and GO KIDS shall immediately return to CITY all
unexpended and unencumbered funds provided to GO KIDS by CITY under this Agreement.

7. ACCESS DISCLOSURE

The PROPERTY has not undergone an inspection by a Certified Access Specialist {CASp), and a disability
access inspection certificate, as described in subdivision {e} of Section 55.53 of the California Civil Code,
has not been issued for the PROPERTY. In accordance with Section 1938 of the California Civil Code, GO
KIDS is advised of the following: “A Certified Access Specialist (CASp) can inspect the subject PROPERTY
and determine whether the subject PROPERTY comply with all of the applicable construction-related
accessibility standards under state law. Although state law does not require a CASp inspection of the
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subject PROPERTY, the commercial property owner or tessor may not prohibit the lessee or tenant from
obtaining a CASp inspection of the subject PROPERTY for the occupancy or potential occupancy of the
lessee or tenant, if requested by the lessee or tenant. The parties shall mutually agree on the
arrangements for the time and manner of the CASp inspection, the payment of the fee for the CASp
inspection, and the cost of making any repairs necessary to correct violations of construction-related
accessibility standards within the PROPERTY.” Accordingly, the parties hereby agree that GO KIDS shall
have the right, but not the obligation, to have a CASp inspect the PROPERTY and determine whether the
PROPERTY complies with ail of the applicable construction-related accessibility standards under state
law, if it is determined that the PROPERTY do not meet all applicable construction-related accessibility
standards, then GO KiDS shall promptly make, as soon as reasonably possible, but subject to Section 10
hereof, any repairs necessary to correct violations of construction-related accessibility standards
identified by such inspection, at GO KIDS' sole cost and expense,

8. WAIVER

The waiver by either Party of a breach by the other Party of any agreement herein shall not be deemed
to be a waiver by that Party of any covenant of this Agreement. Such waiver by either Party shall not
constitute a waiver of any future breach by the other Party of the same or other covenants of this
Agreement.

9. AMENDMENTS
This Agreement may he amended only by an instrument in writing executed by both Parties.

10, ASSIGNMENT AND SUBLETTING

Except as otherwise provided in this Agreement, GO KIDS may not assign this Agreement or any of the
rights granted to it hereunder or sublet the PROPERTY or any portion thereof without the prior written
cansent of CITY.

11. SUCCESSORS AND ASSIGNS.
This lease will extend to and be binding upon and inure to the benefit of the respective heirs, executors,
administrators, successors, and assigns of GO KIDS.

12. NON-LIABILITY OF OFFICIALS AND EMPLOYEES OF THE CITY
No official or employee of CITY shall be personally liable for any default or liability under this
Agreement,

13, INDEPENDENT CONTRACTOR.
It is agreed that GO KIDS shall act and be an independent contractor and not an agent or employee of
CITY.

14. MORGAN HILL BUSINESS LICENSE,
GO KIDS shall obtain a City of Morgan Hill Business license, and maintain it throughout the term of this
Agreement.

15. NOTICES

Any notice or instrument required or permitted to be given hereunder shall be deemed received upon
personal delivery for five [5) days after deposit in any United States mail depository, first class postage
prepaid and addressed to the party for whom intended.

For City: City Manager
City of Morgan Hill
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17575 Peak Avenue
Morgan Hill, CA 95037

Coples to: City Attorney
City of Morgan Hill
17575 Peak Avenue
Morgan Hill, CA 95037

For GO KIDS: Go Kids, Inc.
885 Moro Drive
Gilroy, CA 95020

Correspondence other than notices may be given by phone, regular mail, email or facsimile through the
Community Services Director or his or her designee.

16, SEVERARBILITY
The partial or total invalidity of one or more parts of this Agreement will not affect the intent or validity
or remaining parts of this Agreement.

17. JURISDICTION; GOVERNING LAW
Jurisdiction over any disputes arising out of this Agreement shall be vested in the courts of the County of

Santa Ciara, State of California, and the provisions of this Agreement shall be interpreted under and
according to the laws of the State of California.

18. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Parties hereto with respect to the
subject matter hereof, and any representation or statements heretofore or contemporaneously made
with respect to such subject matter, whether oral or written, are merged herein.

19, COUNTERPARTS

This Agreement may be executed in two or more counterparts, each of which shall be deemed an
original, but all of which together shall constitute one and the same Agreement,

I

/1

1

/1

1
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20. SIGNATURES

The individuals executing this Agreement represent and warrant that they have the legal capacity and
authority to do so on behalf of their respective entities.

la

IN WITNESS THEREOF, these Parties have executed this Agreement on the day and

year shown below.

AS SET FORTH IN CA. CORP. CODE & 313, TWO SIGNATURES ARE REQUIRED FOR CALIFORNIA

CORPORATIONS:

(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT; AND
(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR ASSISTANT TREASURER.

ATTEST:

City Clerk/Deputy City Clerk

Michelle Wilson

Print Name

Date:

APPROVED AS TO FORM:

City Attorney

Donald A. Larkin

Print Name

Date:

11

CITY OF MORGAN HILL

City Manager

Christina Turner

Print Name

Date:

GO KIDS, INC.

CEC

- (M / ?@f
y:
Lawverce | Lrary, O LED

Print Name and Title of Sigrier.
if Corporate: Chairman, President or

Date:

Vice President

/My 24, 201F

B();ﬁ o i ?ﬁf ﬁ&f
y:

Date:

A’I} ‘_}f’!:’“iﬁ ,///}’ zf/f/@’f

Print Name and Title of Signer.
if Corporate: Secretary, Assistant
Secretary, Chief Financial Officer or

Assistant Treasurer

/% 2t ot
/Y
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Hxhibif “A”

Boundary Description to Accompany Lease Asreement

All that cerfain real property sitnated in the City of Morgan Hill, County of Santa Clara, State of
Califormia, deseribed as follows:

Being a portion of Lot 70, as delineated upon that certain map entitled “Morgan Hill Ranch Map
No. 3", which map was filed for record in the office of the Recorder of the County of Santa
Clara, State of Califomia, in Book G of Maps at pages 20-22, and more particularly described as
follows:

COMMENCING at a point on the common intersection of said Lots 70 and 71, of said Morgan.
Hill Ranch Map No.3, on the westerly right of way line of Hale Avenue (66* wide); thence along
the easterly line of said Lot 70, North 34° 52' 00" West 330.00 feet; thence along the westerly
line of said Lot 70 and perpendicular to said westerly right of way line of Hale Avenue, South
55° 08' 00" West 223.00 feet to the Point Of Beginning;

From said Point Of Beginning parallel to said right of way line of Hale Avenue South 34° 52' 60"
East 63.00 feet; thence parallel to said westerly line of Lot 70 South 55° 08' 00" West 85.00 feef;
thence parallel fo said right of way line of Hale Avenue North 34° 52' 00" West 63.00 fest;
thence along the westerly line of said Lot 70 and perpendicniar to said westerly right of way line
of Hale Avenue North 55° 08' 00" East 85.00 feet to Point Of Beginning, and contauung 5,355
square feet (0.123 acres) of land , more or less.

The preceding description is shown on the attached plat, Exhibit B, and by reference is made a .
paut hereof.
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CITY OF MORGAN HILL

CITY COUNCIL STAFF REPORT
MEETING DATE: June 20, 2018

PREPARED BY: Mario Jimenez, Associate Engineer
APPROVED BY: City Manager

FINAL MAP APPROVAL OF LAS COLINAS (FORMERLY E DUNNE
MANA/E DUNNE KYONO) - TRACT NO. 10471

RECOMMENDATION(S)

1. Approve the Final Map;

2. Authorize the City Manager to execute the Subdivision Improvements Agreement
with MH Las Colinas 2017 LLC, a California Corporation;

3. Authorize the City Manager to execute a Stormwater Best-Management-Practices
(BMP) Operation and Maintenance Agreement pending review and approval by the
City Attorney; and

4. Authorize the recordation of the Final Map, the Subdivision Improvements
Agreement, and the Stormwater BMP Operation and Maintenance Agreement.

COUNCIL PRIORITIES, GOALS & STRATEGIES
Ongoing Priorities 2018 Strategic Priorities
Protecting the Environment Financial Stewardship

REPORT NARRATIVE:

Las Colinas — Tract No. 10471 is a 32-lot subdivision located on East Dunne Avenue
just east of Butterfield Boulevard (see attached site map). The developer, MH Las
Colinas 2017 LLC, a Limited Liability Company, has completed all the conditions
specified by the Planning Commission in the approval of the Tentative Map on March
27, 2018.

The City Council is required to approve the map if it conforms to all the requirements of
the Subdivision Map Act, and any conditions of approval for the Tentative Map.

The developer has furnished the City with the necessary documents to complete the
processing of the Final Map and has made provisions to provide the City with the
required fees, security, and insurance prior to recordation of the Final Map. The Final
Map conforms to the requirements of the Subdivision Map Act, and conditions of
approval have been met. Staff recommends that City Council authorize the City
Manager to sign a Subdivision Improvements Agreement on behalf of the City and sign
a Stormwater BMP Operation and Maintenance Agreement pending review and
approval by the City Attorney.

COMMUNITY ENGAGEMENT: Involve
On March 27, 2018, the Planning Commission approved the Tentative Map. Residents
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within a 300 feet radius were informed of Planning Commission’s intent to approve the
tentative map for the project, in which a public hearing was held to allow the public to be
involved and voice their concerns over the tentative map requirements.

ALTERNATIVE ACTIONS:

There is no feasible alternative action as the developer has met the requirements of the
tentative map conditions approved by the Planning Commission to file for a final map
approval.

PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
On May 2, 2018, the City Council adopted the ordinances approving the Development
Agreement (Ordinance No. 2275) and the Zoning Amendment (Ordinance No. 2274).

FISCAL AND RESOURCE IMPACT:
Development review costs for this project are paid for from development processing
fees.

CEQA (California Environmental Quality Act):
A Mitigated Negative Declaration for the project was adopted on March 27, 2018.

LINKS/ATTACHMENTS:

1. site map - Las Colinas Tract 10471

2. Map - Las Colinas Tract 10471

3. Tract 10471 Subdivision Improvements Agreement

4. Stormwater BMP Operation and Maintenance Agreement Form
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LAS COLINAS
TRACT 10471

Attachment: site map - Las Colinas Tract 10471 (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)

//////fﬁ SITE MAP

CITY OF MORGAN HILL
Department of Public Works
Engineering and Utilities Division 0 125 250 500 750 1,000
Feet

G:\R-14\Proj\GIS\John\Mario_LasColinasTR10471.mxd
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OWNER'S STATEMENT

WE HEREBY STATE THAT WE ARE THE OWNERS OF, OR HAVE SOME RIGHT, TITLE, OR INTEREST
IN AND TO THE REAL PRCPERTY INCLUDED WITHIN THE SUBDIVISION SHOWN UPON THE HEREIN MAP;
THAT WE ARE THE ONLY PERSONS WHOSE CONSENTS ARE NECESSARY TO PASS A CLEAR TITLE TO
SAID REAL PROPERTY; THAT WE HEREBY CONSENT TO THE PREPARATION AND FILING OF SAID MAP
AND SUBDIVISION AS SHOWN WITHIN THE DISTINCTIVE BOUNDARY LINE.

WE HEREBY DEDICATE TO PUBLIC USE AND OFFER TO DEDICATE TO THE CITY OF MORGAN HiILL,
THE REAL PROPERTY DESCRIBED BELOW IN FEE FOR PUBLIC PURPOSES: ALL STREETS AND PORTIONS
OF STREETS NOT HERETOFORE EXISTING AND DESIGNATED AS LOS CASTAROS DRIVE, ST ANTHONY
DRIVE AND EAST DUNNE AVENUE AS SHOWN UPON THIS MAP. SAID DEDICATIONS AND OFFERS OF
DEDICATION ARE FOR ANY AND ALL PUBLIC USES UNDER, UPON, AND OVER SAID STREETS AND
PCRTIONS THEREOF.

WE HEREBY DEDICATE TO PUBLIC USE AND OFFER TO DEDICATE TO THE CITY OF MORGAN HILL
THE REAL PROPERTY DESCRIBED BELOW AS AN EASEMENT FOR PUBLIC PURPOSES: EASEMENTS FOR
ANY AND ALL PUBLIC SERVICE FACILITIES INCLUDING, BUT NOT LIMITED TO SIDEWALKS, POLES,
WIRES AND CONDUITS FOR ELECTRICAL, TELEPHONE, TELEVISION, GAS, STORM, SANITARY AND WATER
SERVICES, AND ALL APPURTENANCES THERETO UNDER, UPON, OR OVER THE LAND DESIGNATED AS
PUBLIC SERVICE EASEMENT (P.S.E.) ON THE WITHIN MAP.

WE HEREBY DEDICATE TO PUBLIC USE AND OFFER TO DEDICATE TO THE CITY OF MORGAN HILL
THE REAl. PROPERTY DESCRIBED BELOW AS AN EASEMENT FOR PUBLIC PURPOSES: UPON AND OVER
THOSE STRIPS OF LAND DELINEATED AND DESIGNATED AS EMERGENCY VEHICLE ACCESS EASEMENT
(E.V.ALE.), FOR EMERGENCY VEHICLE ACCESS PURPOSES ONLY.

WE HEREBY DEDICATE TO PUBLIC USE AND OFFER TO DEDICATE TO THE CITY OF MORGAN HILL
THE REAL PROPERTY DESCRIBED BELOW AS A NON~-EXCLUSIVE EASEMENT FOR. PUBLIC PURPOQOSES:
UPON AND OVER THOSE STRIPS OF LAND DELINEATED AND DESIGNATED AS PUBLIC PEDESTRIAN
INGRESS AND EGRESS EASEMENT (P.P.L.E.E.), FOR PEDESTRIAN ACCESS TO AND FROM ST. ANTHONY
DRIVE AND LOS CASTAAOS DRIVE ONLY.

THE HEREIN DESCRIBED OFFERS OF DEDICATION TO THE CITY OF MORGAN HILL ARE TO BE
ACCEPTED ONLY WHEN THE CITY COUNCIL OF THE CITY OF MORGAN HILL OR ITS SUCCESSOR
AGENCY ADOPTS AND RECORDS IN THE OFFICE OF THE RECORDER OF SANTA CLARA COUNTY A
RESOLUTION ACCEPTING SAID STREETS AND EASEMENTS. UNTIL SAID RESOLUTION(S) ARE RECORDED,
ALL STREETS AND EASEMENTS ENCOMPASSED WITHIN SUCH OFFERS OF DEDICATION SHALL BE
MAINTAINED BY THE DEVELOPER DURING ANY REQUIRED WARRANTY PERIOD AND THEREAFTER BY
THE OWNER(S) OF THE LOTS OR PARCELS IN THE SUBDIVISION. THE CITY OF MORGAN HILL SHALL
NOT BE RESPONSIBLE FOR MAINTENANCE AND SHALL INCUR NO LIABILITY WITH RESPECT TO SUCH
OFFERED STREETS AND EASEMENTS OR ANY IMPROVEMENT THEREON. ALL DEDICATED
RIGHTS—OF—WAY AND EASEMENTS NOT ACCEPTED FOR MAINTENANCE BY THE CITY OR OTHER
PUBLIC AGENCY SHALL BE MAINTAINED BY THE OWNER(S) OF THE LOTS OR PARCELS IN THE
SUBDIVISION.

WE HEREBY RESERVE FOR THE NON—EXCLUSIVE USE OF THE OWNERS OF LOTS 22 THROUGH 24,
AND LOT 26, A STORM DRAINAGE EASEMENT IN, UNDER, UPON AND ACROSS THOSE STRIPS OF LAND
- DELINEATED AND DESIGNATED AS "P.S.D.E.” {(PRIVATE STORM DRAINAGE EASEMENT). THE OWNERS OF
EACH OF THE SAID LOTS SHALL BE RESPONSIBLE FOR THE MAINTENANCE OF THAT PORTION OF SAID
EASEMENT THAT LIES WITHIN THE BOUNDS OF THEIR RESPECTIVE LOTS.

WE HEREBY RESERVE FOR THE HOMEOWNERS' ASSOCIATION FOR THE BENEFIT OF LOTS 1 THROUGH
32, OF "LAS COLINAS” SUBDIVISION, OPEN SPACE ‘A’, OPEN SPACE 'B’ AND OPEN SPACE 'C’ FOR THE
PURPOSES OF STORING, TREATING AND CONVEYING STORM WATER; LANDSCAPING, RECREATIONAL
AMENITIES AND ALL OTHER APPURTENANCES THERETO. NO FURTHER SUBDIVISION AND OR RESIDENTIAL
DEVELOPMENT OF SAID PARCELS SHALL BE ALLOWED. SAID 'OPEN SPACE’ PARCELS SHALL BE
CONVEYED TO AND MAINTAINED BY THE HOMEOWNER'S ASSOCIATION.

WE HEREBY RESERVE FOR THE HOMEOWNERS’ ASSOCIATION FOR THE BENEFIT OF,LOTS 1 THROUGH
32, OF "LAS COLINAS" SUBDIVISION, THEIR LICENSEES, VISITORS AND TENANTS PRIVATE STREETS
(ABETO LANE, CIPRES LANE AND OLMO LANE) SHOWN AS 'COMMON AREA, PARCEL 1" FOR THE
PURPOSES OF INGRESS, EGRESS AND FOR THE INSTALLATION & MAINTENANCE OF PRIVATE STREETS
AND UTILITIES AND ALL OTHER APPURTENANCES THERETO. SAID PRIVATE STREETS SHALL BE CONVEYED
TO AND MAINTAINED BY THE HOMEOWNER'S ASSOCIATION.

WE HEREBY RESERVE FOR THE HOMEOWNERS' ASSOCIATION, FOR THE USE OF LOTS 1-32 OF “.AS
COLINAS” SUBDIVISION, THEIR LICENSEES, VISITORS, AND TENANTS, FOR PURPCOSES OF MAINTENANCE
AND FOR PRIVATE PEDESTRIAN INGRESS AND EGRESS, A PRIVATE HOMEOWNERS ASSOCIATICN SIDEWALK
EASEMENT, IN, UNDER, UPON, AND ACROSS ALL PRIVATE SIDEWALKS AND RELATED ACCESS
IMPROVEMENTS APPURTENANT TO THE PRIVATE STREETS (ABETO LANE, CIPRES LANE, AND OLMO LANE)
AND WITHIN THOSE STRIPS OF LAND DESIGNATED AS “P.H.AS.E.” ON LOTS 15-19, 28-32, AND OPEN
SPACE A. ALL PRIVATE SIDEWALKS AND ACCESS IMPROVEMENTS [LOCATED WITHIN SAID AREAS SHALL BE
MAINTAINED BY THE HOMEOWNERS ASSOCIATION AND KEPT FREE OF ANY STRUCTURES OR
OBSTRUCTIONS THAT WOULD IMPAIR, OBSTRUCT, OR OTHERWISE BE INCONSISTENT WITH THE USE OF
SUCH IMPROVEMENTS FOR PRIVATE PEDESTRIAN INGRESS AND EGRESS.

AS OWNER:
MH Las Colinas 2017 LLC, a Cdlifornia Limited Liability Company

BY: Dividend Homes, Inc., a Cdlifornia Corporation

ITS: General Manager

BY:
75 PASBOewT

Q/are subscribed to the within instrument and acknowledged to me that{hg, sh’e/tl;’ey

TRACT No 10471
Las Colinas

BEING A PORTION OF LOT 70, AS SHOWN UPON THAT CERTAIN MAP
ENTITLED "MORGAN HILL RANCH MAP NO. 1", WHICH MAP WAS FILED
FOR RECORD IN THE OFFICE OF THE RECORDER OF THE COUNTY
OF SANTA CLARA, STATE OF CALIFORNIA, ON JUNE 1, 1892 IN BOOK
"G" OF MAPS, AT PAGES 2 AND 3.

LYING WITHIN THE CITY OF MORGAN HILL, COUNTY OF SANTA CLARA
STATE OF CALIFORNIA

JUNE 2018

NOTES

1.) THE DISTINCTIVE BOUNDARY LINE INDICATES THE BOUNDAR!ES OF THE LAND SUBDIVIDED
- BY THIS FINAL MAP.

2.} THE AREA WITHIN THE DISTINCTIVE BOUNDARY IS 5.259 ACRES.

3.) ALL DISTANCES AND DIMENSIONS ARE IN FEET AND DECIMALS THEREOF.

4,) A GEOTECHNICAL STUDY WAS PREPARED BY Quantum Geotechnical, inc., Dated January
4, 2018, PROJECT NO. D058.G.

5.) THE PROPERTY OWNER IS PROVIDING CONSTRUCTIVE NOTICE HEREON THAT EACH LOT IS
SUBJECT TO REQUIREMENTS OF A DEVELOPMENT AGREEMENT, AND THAT COMMITMENTS
UNDER THE AGREEMENT, WHICH THE CITY HAS PERMITTED THE PROPERTY OWNER TO
DELAY, MUST BE FULFILLED BY THE SUBSEQUENT PROPERTY OWNERS/OWNER.

ACKNOWLEDGMENT
A notdry public or other officer completing this certificate verifies only the

identity of the individua! who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that documer_!t.

State Of California 8 |
County Of Gﬂs’a— @;am

on_¢ l!& ne 5 L LOI8 | before me, JOAY
perscnally appeared gmm @ O ”/&r

who proved to me on the basis of satisfactory evidence to be the person(f) whose nome(ﬁ)

executed the same in (his/hdr/tfeir authorized capacity(igs), and that by(hig)
signature(f) on the instrument the person(£), or the entity upon behalf of which the

person(ﬁ) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

Signature

Print@l Name
Principal County Of Business:

Commission Explres aire  ATA)
Commission # Of Notary Z(gbl”

CITY CLERK'S STATEMENT

I HEREBY STATE THAT THE CITY COUNCIL OF THE CITY OF MORGAN HILL AT ITS
REGULAR MEETING HELD ON , 20, DULY APPROVED THE FINAL
MAP SHOWN HEREON, AUTHORIZED ITS RECORDATION, AND ACCEPTS ON BEHALF OF
THE PUBLIC, SUBJECT TO THEIR IMPROVEMENT IN ACCORDANCE WITH CITY
STANDARDS, THE STREETS AND EASEMENTS OFFERED FOR DEDICATION FOR PUBLIC
USE IN CONFORMITY WITH THE TERMS OF THE OFFER OF DEDICATION.

IRMA TORREZ 7 DATE
CITY CLERK OF THE CITY OF MORGAN HILL

SURVEYOR'S STATEMENT

THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED UPON A
FIELD SURVEY IN CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION MAP
ACT AND LOCAL ORDINANCE, AT THE REQUEST OF DIVIDEND HOMES ON DECEMBER, 18
2017; THAT THE SURVEY IS TRUE AND COMPLETE AS SHOWN; THAT ALL THE
MONUMENTS ARE OF THE CHARACTER AND OCCUPY THE POSITIONS INDICATED, OR
WILL BE SET IN SUCH POSITIONS ON OR BEFORE SEPTEMBER 15, 2019 AND THAT
SUCH MONUMENTS ARE, OR WILL BE, SUFFICIENT TO ENABLE THE SURVEY TO BE
RETRACED. | HEREBY STATE THAT THIS FINAL MAP SUBSTANTIALLY CONFORMS TG THE
CONRITIONALLY APPROVED TENTATIVE MAP.

o do 'Q‘zf@\

HARINDER SINGLA, P.L.S. 8347

b—05-|§

DATE

CITY ENGINEER'S STATEMENT

| HEREBY STATE THAT | HAVE EXAMINED THIS FINAL MAP. THE SUBDIVISION AS
SHOWN IS SUBSTANTIALLY THE SAME AS IT APPEARED ON THE TENTATIVE MAP, iF
REQUIRED, AND ANY APPROVED ALTERATIONS THEREOF. ALL PROWVISIONS OF THE
SUBDIVISION MAP ACT, AS AMENDED, AND OF ANY LOCAL ORDINANCES APPLICABLE
AT THE TIME OF APPROVAL OF THE TENTATIVE MAP, IF REQUIRED, HAVE BEEN
COMPLIED WITH.

SCOTT C. CREER — CITY ENGINEER
CITY OF MORGAN HILL, CALIFORNIA
R.C.E. NO. 58879

DATE

CITY SURVEYOR'S STATEMENT

| HEREBY STATE THAT | HAVE EXAMINED THIS FINAL MAP AND THAT | AM SATISFIED
THAT SAID MAP IS TECHNICALLY CORRECT.

JOHN K. KING — ACTING CITY SURVEYOR
P.L.S. NO. 6809 :

DATE

PLANNING COMMISSION STATEMENT

| HEREBY STATE THAT THE TENTATIVE MAP FOR THE FINAL MAP SHOWN HEREON WAS
CONDITIONALLY APPROVED ON 3—-27-18 BY THE PLANNING COMMISSION OF THE CITY OF
MORGAN HiLL, CALIFORNIA, BY RESOLUTION NUMBER 18-07, APPLICATION NUMBER
SD2016—-0009.

JENNIFER CARMAN DATE
SECRETARY OF THE PLANNING COMMISSION

COUNTY RECORDER'S STATEMENT

DAY OF.

FILED THIS , 20

AT M. IN BOOK ____OF MAPS, AT PAGES AT THE REQUEST OF

M.H. ENGINEERING CO.
FILE NO.

FEE $

REGINA ALCOMENDRAS, COUNTY RECORDER OF SANTA CLARA COUNTY

BY:
DEPUTY

SHEET 1 OF 4

MH engineering Co.

215055.div2
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RECORDING REQUESTED BY
WHEN RECORDED RETURN TO

CITY OF MORGAN HILL
City Clerk’s Office

17575 PEAK AVENUE
MORGAN HILL, CA 95037

(RECORD AT NO FEE PURSUANT TO
GOVERNMENT CODE SECTION 27383) THE AREA ABOVE IS RESERVED FOR RECORDER'S USE

SUBDIVISION IMPROVEMENTS AGREEMENT
MH LAS COLINAS 2017 LLC
LAS COLINAS - TRACT NO. 10471
This Subdivision Improvements Agreement (“Agreement”) between the City of Morgan Hill, a municipal
corporation (“City”), and LAS COLINAS 2017 LLC, a California Limited Liability Company

(“Subdivider”), is entered into this day of , 2018. City and Subdivider hereby
acknowledge the following:

1. Subdivider has filed a Tentative Subdivision Map and supporting documents for Tract No. 10471,
the subdivision known as LAS COLINAS (“Map”).

2. City desires, as part of the conditions of approval (“Conditions”) of the Final Tract Map or Parcel
Map (“Final Map”), that certain improvements be installed by Subdivider (*Improvements”) as shown on
the City Engineer approved and signed Subdivision Improvement Plans entitled "Improvement Plans for
LAS COLINAS, Tract No. 10471" (“Plans”).

3. Subdivider has been unable to complete, prior to filing of the Final Map, all of the improvements
required by City to the satisfaction of the City Engineer.

4, Subdivider is required by the terms of the Morgan Hill Municipal Code (“Municipal Code”), to
improve all streets, highways, or public areas which are part of the development, including but not limited
to necessary paving, curbs, sidewalks, catch basins, water mains, culverts, storm drains, and sanitary
sewers, in accordance with the plans and specifications on file with the City Engineer and to post certain
securities to secure the completion of the Improvements.

5. To assure City that Subdivider will construct, install and complete all Improvements required for
the Subdivision, the parties have entered into this Agreement.

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)
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6. This Agreement is executed pursuant to California Government Code Section 66410, et seq., and
Chapter 17.32 of the Municipal Code in order to provide for the manner in which Improvements shall be
constructed and completed.

NOW, THEREFORE, and in consideration of the approval of the Final Map, and in order to ensure
satisfactory performance by Subdivider of Subdivider’s obligations under the Conditions, the Subdivision
Map Act, and applicable ordinances of City, the parties hereto, for themselves, their successors, and
assigns, hereby agree as follows:

Section 1. Incorporation by Reference

The Development Agreement between Subdivider and City, if applicable, Subdivider’s Map application,
the Conditions, the Map, all Plans as referenced in Section 2 below and all items submitted to the Planning
Department, Planning Commission and City Council, all are incorporated herein by reference. In the
event of any inconsistency between their representations in any incorporated documents and this
Agreement, this Agreement shall govern.

Section 2. Construction of Improvements

@ Subdivider shall construct to the approval of City, and as provided for in the Conditions,
the Improvements as shown fully executed in the Plans entitled “Improvement Plans for LAS COLINAS”.

(b) Acquire and dedicate, or pay the cost of acquisition by City, of all rights-of-way,
easements, and other interests in real property for the construction or installation of the Improvements,
free and clear of all liens and encumbrances.

(c) Survey Monumentation:
1) Subdivider shall place survey monumentation as described on the Map.

@) Subdivider shall replace or repair all survey monumentation that is destroyed or
damaged as a result of Subdivider’s activities. Any such repair or replacement shall be to the
satisfaction and subject to the approval of City.

Section 3. Modification of Plans

Subdivider agrees that, if during the construction of the Improvements, it is determined by City that
revisions to the Plans are necessary in the interest of the public, Subdivider will undertake such design
and construction changes required by City. Said changes, if any, shall be confined to the premises owned
by Subdivider.

Section 4. Security

@ Pursuant to California Government Code Section 66499.3(a), and the Municipal Code,
Subdivider shall, concurrently with the execution hereof, furnish a surety bond in an amount equal to at
least one hundred percent (100%) of the estimated construction cost of the Improvements as security
guaranteeing the faithful performance of the Improvements and this Agreement (“Performance Bond”).

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)
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Improvements and the City Engineer’s Estimated Costs of Improvements as of MAY 2,
2018 are attached hereto as Exhibit “A”.

The Performance Bond shall be in a form substantially the same as Exhibit “B”.

(b) Pursuant to California Government Code Section 66499.3(b), Subdivider shall,
concurrently with the execution hereof, furnish a surety bond in an amount equal to one hundred percent
(100%) of the estimated construction cost of the Improvements (as listed in Section 4(a) above) as security
guaranteeing the payment to the contractors, subcontractors and persons furnishing labor, materials, or
equipment in connection with this Agreement (“Labor and Materials Bond”). The Labor and Materials
Bond shall be in a form substantially the same as Exhibit “C”.

(c) Subdivider shall, upon completion of the Improvements, furnish a surety bond in an amount
equal to fifty percent (50%) of the estimated construction cost of the Improvements (as listed in Section
4(a) above) to secure the guarantee and warranty of the work for a period of one year following the
completion and acceptance thereof by the City Council ("Warranty Period™) against any defective work
or labor performed, or defective materials furnished by Subdivider in connection with this Agreement
(“Warranty Bond”). The Warranty Bond shall be in a form substantially the same as Exhibit “D”.

(d) Pursuant to Government Code Section 66499.9, any liability upon the security given for
faithful performance of any act or agreement shall be limited to:

1) The performance of the work covered by the Agreement or the performance of the
required act.

@) The performance of any changes or alterations in such work; provided that all
changes or alterations do not exceed ten percent of the original estimated cost of the Improvements.

3 The guarantee and warranty of the work for a period of one year following
completion and acceptance thereof, against any defective work or labor done or defective materials
furnished in the performance of the Agreement or the performance of the act.

4 Costs and reasonable expenses and fees, including reasonable attorneys’ fees.
(e) The surety on each bond and the form thereof shall be satisfactory to City. The surety shall
be furnished by a surety company authorized to write the same in the State of California and that is

approved and accepted by the City’s risk manager.

()] Subdivider agrees to furnish any bonds required by the State or County for Improvements
outside the City’s jurisdiction.

(9) The release of any securities shall be governed by the provisions of Government Code
Section 66499.7.

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)
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At least fifteen (15) calendar days prior to the commencement of any work hereunder, Subdivider shall
notify City in writing of the fixed start date of construction so that City shall be able to provide inspection
services. Subdivider shall at all times maintain proper facilities and provide safe access to all parts of the
work site(s) for City inspections, including any workshops or plants where work related to the
Improvements is being conducted.

Subdivider shall pay and reimburse City for all expenses incurred by City for inspecting and checking all
work to be performed under the provisions of the Municipal Code or this Agreement. City Engineering
plan checking and field improvement inspection costs are included in the Department of Public Works
Fee Schedule which may be revised from time to time.

Section 6. Timing of Performance

Subdivider agrees to perform and complete all Improvements within eighteen (18) months from the date
of the recording of the Final Map; provided however, the City Manager may extend the deadline for
completion by not more than six (6) months at his reasonable discretion and determination that granting
the extension will not be detrimental to the public welfare. No extension of this deadline for completion
shall be made except upon the basis of a written application made by Subdivider stating fully the ground
for the application and the facts relied upon for an extension.

It is further agreed by and between Subdivider and City that any extension granted shall in no way affect
the validity of this Agreement or release the surety (ies) on any bond attached hereto or the financial
institution guaranteeing the same. Subdivider further agrees to maintain the securities described in Section
4 above in full force and effect during the terms of this Agreement, including any extensions of time as
may be granted, and until such time as the Improvements have been accepted for maintenance by City

Section 7. Work Performance and Warranty

@ Subdivider shall construct, at Subdivider’s own expense, all of the Improvements in a good
and workmanlike manner, and furnish all required materials incident thereto, in accordance with the Plans
and to the satisfaction of City, including any changes required by City which in City’s opinion are
necessary to complete the Improvements.

(b) All work shall be conducted and completed in accordance with the Plans and federal, state,
Municipal Code, laws, ordinances, and regulations. For any Improvements partially completed prior to
this Agreement, Subdivider agrees to complete the Improvements in accordance with this Agreement.

(c) Neither Subdivider, nor any of Subdivider’s agents or contractors in connection with
Subdivider’s obligations under this Agreement are, or shall be considered to be, employees or agents of
City.

(d) The work performance for the Improvements shall not be deemed complete until such time
as such Improvements have been accepted for maintenance by the City Council.

(e) Subdivider warrants that: (1) it has investigated the work to be performed under this
agreement, (2) it has investigated the site of the work and is aware of all conditions there; and (3) it
understands the difficulties and restrictions of the work under this Agreement. Should Subdivider discover
any conditions materially differing from those inherent in the Improvements or work or as represented by

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)
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City, it shall immediately inform City and shall not proceed, except at Subdivider’s risk, until written
instructions are received from City.

() Subdivider guarantees and warrants the work required by this Agreement and agrees to
remedy any defects in the Improvements or work arising from faulty or defective materials or construction
occurring within one year after its acceptance. Following notice, Subdivider shall, without delay or cost
to City, repair, replace, or construct any defective or unsatisfactory portion of the Improvements. City
may, at its sole option, perform the repair or replacement itself if Subdivider or its surety has failed to
commence repair within twenty (20) days after City has mailed written notice to Subdivider. In such
event, Subdivider or its surety agrees to pay the cost of repair and replacement to City, plus fifteen percent
(15%); and City may recover such costs as a lien against the Subdivision. City may proceed immediately
to make repairs should an emergency arises.

Section 8. Acquisition and Dedication of Easements or Rights-of-Way
@ No construction or installation of the Improvements shall be commenced before:

1) The offer of dedication to City of appropriate rights-of-way, easements, or other
interests in real property for the Improvements, which offer of dedication shall be irrevocable and
remain open pursuant to California Government Code Section 66477.2, and authorization from the
property owner to allow construction or installation of Improvements, or

(@) The dedication to, and acceptance by, City of appropriate rights-of-way, easements,
or other interests in real property, as determined by the City Engineer, or

3 The issuance by a court of competent jurisdiction pursuant to state Eminent Domain
Law of an order of possession.

(b) Except as otherwise provided by this Agreement, City rejects all lands, rights-of-way, and
easements offered for dedication on the Final Map of the Subdivision. All such offers shall, however,
remain open, and shall constitute irrevocable offers of dedication in accordance with Government Code
Section 66477.2. All such offers may be accepted by City in its sole discretion at any later date without
further notice to Subdivider as provided by law. By way of explanation only, it is the current intention of
City to accept all or part of the irrevocable offers to dedicate upon acceptance of the Improvements called
for in this Agreement.

(©) Nothing in this Section 8 shall be construed as authorizing or granting an extension of time
to Subdivider.

Section 9. Indemnity

Subdivider hereby agrees to save harmless and indemnify, including, without limitation, City’s defense
costs (including reasonable attorney’s fees), from and against any and all suits, actions, or claims, of any
character whatever, brought for, or on account of any injuries or damages sustained by any person or
property resulting or arising, or alleged to have resulted or arisen, from Subdivider or Subdivider’s
contractors, subcontractors, agents, or employees activities, omissions or operations pursuant to this
Agreement. Should City be named in any suit, or should any claim be brought against it by suit or
otherwise, whether the same be groundless or not, arising out of this Agreement, or its performance,

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)
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Subdivider will defend City, (at City’s request and with counsel satisfactory to City) and will indemnify
City for any judgment rendered against it or any sums paid out in settlement or otherwise.

Subdivider shall defend, indemnify, and hold harmless the City and its elective and appointive boards,
officials, officers, agents, employees and volunteers from any claim, action, or proceeding to review, set
aside, void, or annul an approval of the City concerning the Map and acts made in respect thereof, provided
any such action is brought within the time period provided for in California Government Code Section
66499.37.

City shall promptly notify Subdivider of any claim, action, or proceeding, and cooperate fully in the
defense of any claim, action, or proceeding.

It is expressly understood and agreed that this Subsection (a) will survive termination of this Agreement.
Section 10. Insurance

Concurrent with the execution of this Agreement, Subdivider is required to procure and provide proof of
the insurance coverage required by this section in the form of certificates and endorsements. The required
insurance must cover the activities of Subdivider and its Subcontractors relating to or arising from the
performance of work associated with the Improvements, and must remain in full force and effect at all
times during the period covered by the Agreement, including any extensions of time as may be granted,
and until such time as the Improvements have been accepted for maintenance by the City. The coverages
may be arranged under a single policy for the full limits required or by a combination of underlying
policies with the balance provided by excess or “umbrella” policies, provided each such policy complies
with the requirements set forth herein. Any deductibles or self-insured retentions must be declared to and
approved by City. If the Subdivider will utilize the services of a General Contractor to perform all of the
work associated with the Improvements, then Subdivider may opt to have all coverages provided by
Subdivider’s General Contractor, provided that a written contract is executed between Sudivider and the
General Contractor whereby the written contract specifically required General Contractor to fulfill all of
the City insurance requirements as outlined in this Agreement, including all endorsements in favor of the
City. Verification of the written contract must be provided to City upon request. If Subdivider fails to
provide any of the required coverage in full compliance with the requirements outlined in this Agreement
City shall issue a stop work order, or terminate the Agreement for default. Subdivider further understands
that the City reserves the right to modify the insurance requirements set forth herein, with thirty (30) days’
notice provided to Subdivider, at any time as deemed necessary to protect the interests of the City.

@) Policies and Limits. The following insurance policies and limits are required for this
Agreement:

1) Commercial General Liability Insurance (“CGL”): Subdivider shall maintain CGL
and shall include coverage for liability arising from Subdivider’s or its Subcontractor’s acts
or omissions in the performance of work associated with the Improvements against claims
and liabilities for personal injury, death, or property damage providing protection in the
minimum amount of: (i) five million dollars ($5,000,000.00) combined single limit each
occurrence and either a general aggregate limit of ten million dollars ($10,000,000.00) or
a general aggregate limit of five million dollars ($5,000,000) as applied on a “per project”
or “per location” basis, or (ii) the maximum amount of such insurance available to
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Subdivider under Subdivider’s combined insurance policies (including any excess or
“umbrella” policies), whichever is greater. Further, if CGL coverage is being provided by
Subdivider’s General Contractor pursuant to Section 10, General Contractor may elect to
insure the CGL exposures under an “Owners and Contractors Protective Liability Policy
(OCP)” on which the City is included as an additional insured.

a. CGL policy may not exclude explosion, collapse, underground excavation
hazard, or removal of lateral support.

b. CGL policy must include contractor’s protected coverage, blanket
contractual, and completed operations.

(@) Workers’ Compensation Insurance and Employer’s Liability: Subdivider shall
maintain Workers Compensation coverage, as required by law. The policy must comply
with the requirements of the California Workers” Compensation Insurance and Safety Act
and provide protection in the minimum amount of: (i) one million dollars ($1,000,000.00)
for any one accident or occurrence, or (ii) the maximum amount of such insurance available
to Subdivider under Subdivider’s combined insurance policies (including any excess or
“umbrella” policies), whichever is greater. If Subdivider is self-insured, Subdivider must
provide its Certificate of Permission to Self-Insure, duly authorized by the State of
California Department of Industrial Relations.

(3) Automobile Liability: Subdivider shall maintain Automobile Liability covering all
owned, non-owned and hired automobiles (if Subdivider does not own automobiles, then
Subdivider shall maintain Hired/Non-owned Automobile Liability) against claims and
liabilities for personal injury, death, or property damage providing protection in the
minimum amount of: (i) one million dollars ($1,000,000.00) combined single limit, or (ii)
the maximum amount of such insurance available to Subdivider under Subdivider’s
combined insurance policies (including any excess or “umbrella” policies), whichever is
greater.

4 Pollution (Environmental) Liability: The performance of Subdivider’s work or
service under this Agreement involves handling of hazardous materials, contaminated soil
disposal, and/or a risk of accidental release of fuel oil, chemicals or other toxic gases or
hazardous materials. Subdivider shall procure and maintain Pollution Liability covering
the Subdivider's liability for bodily injury, property damage and environmental damage
resulting from pollution and related cleanup costs arising out of the work or services to be
performed under this Agreement. Coverage shall be provided for both work performed on
site, as well as during the transport of hazardous materials. Such coverage shall be in the
minimum amount of: (i) one million dollars ($1,000,000.00) for any one accident or
occurrence, or (ii) the maximum amount of such insurance available to Subdivider under
Subdivider’s combined insurance policies (including any excess or “umbrella” policies),
whichever is greater.

(b) Required Endorsements. Subdivider shall provide proof of the following endorsements,
listed for each policy for which endorsements are required, as outlined below. Further, if coverages are
being provided by Subdivider’s General Contractor pursuant to Section 10, endorsements may not be
restricted to work performed “under a written contract” (i.e. “blanket endorsements”)
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@ ALL Policies:

“Waiver of Subrogation” - Each required policy must include an endorsement providing
that the carrier agrees to waive any right of subrogation it may have against the City of
Morgan Hill and the City’s elected or appointed officials, boards, agencies, officers, agents,
employees, and volunteers.

(2)  ALL Policies except Workers Compensation:

a. “Additionally Insured” - The City of Morgan Hill, its elected or appointed officials,
boards, agencies, officers, agents, employees, and volunteers are named as additional
insureds.

(3) General Liability:

a. “Primary and Non-Contributing” - Insurance shall be primary non-
contributing;

b. “Separation of Insureds” - The inclusion of more than one insured will not
operate to impair the rights of one insured against another, and the coverages
afforded will apply as though separate policies have been issued to each insured.
(©) Subcontractors. Subdivider must ensure that each Subcontractor is required to maintain
the same insurance coverage required under this Section 10 as appropriate based on each subcontractor’s
scope of work, with respect to its performance of work associated with the Improvements, including those
requirements related to the additional insureds and waiver of subrogation.

(d) Qualification of Insurers. All insurance required pursuant to this Agreement must be issued
by a company licensed and admitted, or otherwise legally authorized to carry out insurance business in
the State of California, and each insurer must have a current A.M. Best's financial strength rating of “A”
or better and a financial size rating of “VIII” or better.

(e) Certificates. Subdivider shall furnish City with copies of all policies or certificates as
outlined herein, whether new or modified, promptly upon receipt. No policy subject to the Subdivider’s
agreement with the City shall be reduced, canceled, allowed to expire, or materially changed except after
thirty (30) days' notice by the insurer to City, unless due to non-payment of premiums, in which case ten
(10) days written notice must be made to City. Certificates, including renewal certificates, may be mailed
electronically to riskmgmt@morganhill.ca.gov or delivered to the Certificate Holder address provided
herein.

Certificate Holder address:

City of Morgan Hill
Attn: Risk Management
17575 Peak Avenue
Morgan Hill, CA 95037

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)
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Section 11. Permits and Requisite Fees

@ Subdivider shall pay all current fee obligations in the total amount of $1,839,846 due under
City Resolution No. 5592, as amended, in accordance with the Department of Public Work fee schedule,
as follows:

1) $391,622 payable at the time of recording of the Final Map, and

(@) $1,448,224 payable on a pro-rata basis for each individual lot in the Subdivision
prior to final inspection of each and every residence.

3 All fees payable pursuant to this Subsection (a) constitutes valid and due
consideration for City’s approval of the Final Map, and amounts set forth are estimates that are
subject to change prior to the issuance of building permit(s), subject to resolution or ordinance of
the City Council.

(b) Subdivider shall, at its expense, obtain all necessary permits and licenses for the
construction of the Improvements, give all necessary notices, and pay all fees and taxes required by law.

(©) Subdivider shall obtain a City of Morgan Hill Business License.

(d) Subdivider agrees to procure, at its expense, any necessary permits for Improvements
outside the City’s jurisdiction.

Section 12. On-Site Supervision

Subdivider shall designate an on-site supervisor, satisfactory to City, who shall be on the work site(s) at
all times during the construction of the Improvements, and who has the authority to act on behalf of
Subdivider when communicating with City personnel.

Section 13. Waiver

Waiver by City or Subdivider of any breach of any of the provisions of the Agreement shall not constitute
a waiver of any other provision, nor a waiver of any subsequent breach or violation of the same or any
other provision of this Agreement. Acceptance by City of any work by Subdivider shall not be a waiver
of any of the provisions of this Agreement.

Section 14. Notices. All notices shall be personally delivered or mailed, via first class mail to the below
listed addresses. These addresses shall be used for delivery of service of process. Notices shall be
effective five (5) days after date of mailing, or upon date of personal delivery.

a. Address of Subdivider is as follows:

c/o Richard Oliver

MH Las Colinas 2017 LLC
385 Woodview Avenue #100
Morgan Hill, CA 95037

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)
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b. Address of City is as follows: With a copy to:
City Engineer City Clerk
City of Morgan Hill City of Morgan Hill
17575 Peak Avenue 17575 Peak Avenue
Morgan Hill, CA 95037 Morgan Hill, CA 95037

Section 15. Noncompliance

If City determines that Subdivider is in violation of any federal, state, County or City laws, ordinances,
rules, regulations, and requirements, and/or the terms and provisions of this Agreement, it may issue a
cease and desist order, stop work order, or other action City deems necessary.

Section 16. Notice of Breach and/or Default

City may serve written notice upon Subdivider and surety of breach of this Agreement or of any portion
thereof, and default of Subdivider for any of the following circumstances:

@) Subdivider refuses or fails to complete the Improvements as required in Section 6 above.

(b) Subdivider refuses or fails to perform or cure any defects in the Improvements as required
in Section 7.

(c) Subdivider is insolvent, is subject to a receivership, or files any petition in bankruptcy,
either voluntary or involuntary which Subdivider fails to discharge within thirty (30) days.

(d) The commencement of a foreclosure action against the Subdivision or any portion thereof,
or any conveyance in lieu of or in avoidance of foreclosure.

(e) Subdivider or any of Subdivider’s contractors, subcontractors, agent, or employees
materially violates any of the provisions of this Agreement and not cure the violation within a reasonable
time.

Section 17. Performance by Surety or City

@ In the event of a material breach and/or default by Subdivider, Subdivider’s surety shall
have the duty to take over and complete the Improvements.

(b) If the surety, within a reasonable time after receiving notice of Subdivider’s default does
not provide City written notice to take over the performance of this Agreement or if the surety does not
commence performance thereof within the time specified in such notice to City, City may take over the
construction of the Improvements and prosecute the same to completion, by contract or by any method
City may deem advisable, on behalf and at the expense of Subdivider, and Subdivider’s surety shall be
liable to City for any excess cost or damages incurred by City thereby. In such event, City, without liability
for so doing, may take possession of and utilize such materials, appliances, and other property belonging
to Subdivider as may be on the work site(s) and necessary therefore to complete the Improvements.

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)
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(©) City shall have the right to draw upon or utilize the appropriate security provided for in
Section 4 to recover costs and damages to City damages. The right of City to draw upon or utilize the
security is additional and not in lieu of any other remedy available to City at law or in equity. The parties
agree that the estimated costs and security amounts may not reflect the actual cost of construction or
installation of Improvements, and therefore, City damages for Subdivider’s default shall be measured by
the cost of completing the required Improvements.

(d) Failure of Subdivider to comply with terms of this Agreement shall constitute consent to
filing by City of a notice of violation against all lots in the Subdivision, or to rescind the approval or
otherwise revert the Subdivision to acreage. The remedies provided in this Subsection (d) are in addition
to and not in lieu of other remedies available to City.

(e In the event that Subdivider fails to perform any obligation under this Agreement,
Subdivider agrees to pay all costs and expenses incurred by City in securing performance of such
obligation, including the costs of suit and reasonable attorney’s fees.

()] The failure by City to take an enforcement action with respect to a default, or to declare a
breach, shall not be construed as a waiver of that default or breach or subsequent default or breach.

Section 18. Successors in Interest

This Agreement shall inure to the benefit of, and be binding upon, the successors and assigns of the parties.
It shall be recorded in the Office of the Recorder of Santa Clara County concurrently with the Final Map
of the Subdivision and shall constitute a covenant running with the land and an equitable servitude upon
the real property within the Subdivision. It shall be the responsibility of City to cause the executed
Agreement to be recorded.

Section 19. Effective Date
This Agreement shall be effective as of the date and year first above written.
Section 20. Amendment of Agreement

This Agreement may only be amended by mutual consent of the original parties or their successors in
interest, provided that any such amendment is executed in writing by the parties to be bound thereby.

Section 21. Execution
By signing this Agreement, the person signing states that he or she is authorized to enter into contracts on
behalf of Subdivider. The undersigned, on behalf of Subdivider, binds Subdivider, its partners, successors,

executors, administrators, and assigns with respect to the terms and conditions of this Agreement.

Section 22. Non-Liability of Officials and Employees of the City.

No official or employee of City shall be personally liable for any default or liability under this Agreement.

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)
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Section 23. Law to Govern: Venue

The law of the State of California shall govern this Agreement. In the event of litigation between the §
parties, the action must be filed in the Santa Clara County Superior Court. =
|_
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Section 25. Miscellaneous

@) Compliance with Law: Subdivider shall comply with all applicable laws, ordinances,
codes, and regulations of the federal, state, and local government.

(b) Non-Discrimination. Subdivider covenants there shall be no discrimination based upon
race, color, creed, religion, gender, marital status, age, disability, national origin, ancestry, or sexual
orientation in any activity pursuant to this Agreement.

(©) Conflict of Interest and Reporting. Subdivider shall at all times avoid conflict of interest
or appearance of conflict of interest in performance of this Agreement.

(d) Time of Essence. Time is of the essence in the performance of this Agreement.

(e) Interpretation. This Agreement shall be interpreted as though prepared by both parties.

()] Preservation of Agreement. Should any provision of this Agreement be found invalid or
unenforceable, the decision shall affect only the provision interpreted, and all remaining provisions shall
remain enforceable.

IN WITNESS THEREOF, these parties have executed this Agreement on the day and year shown
below.

[TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS: (1) CHAIRPERSON OF THE BOARD, PRESIDENT,
OR VICE PRESIDENT; AND (2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR
ASSISTANT TREASURER.]

CITY OF MORGAN HILL ""Subdivider™

MH Las Colinas 2017 LLC,
A California Limited Liability Company

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Santa Clara

On 20, before me, a Notary Public in and for
said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
(ABOVE AREA FOR NOTARY SEAL)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Santa Clara

On 20__, before me, a Notary Public in and for
said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
(ABOVE AREA FOR NOTARY SEAL)
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EXHIBIT “A”

~—~

—

IMPROVEMENTS AND S

<

o

—

|_

ESTIMATED COSTS OF IMPROVEMENTS O

<

o

AS OF MAY 2, 2018 =

(9]

MH 215055.div2 5/2/2018 %:
-

Engineer's Cost Estimate (@)

Las Colinas (Public Improvements only for City use) 8

<

Description Quantity  Unit Unit Price Total -
Schedule | - Streets and Earthwork (LS
Site clearing and grubbing 1 LS $ 2,00000 % 2,000.00 <
(excludes structural demo and tree rermoval) >
Public street rough grading 1,761 CY & 9.00 $ 15,849.00 8:)
Public street finish grading 35674 SF § 0.15 § 5,351.10 o
Public street pavement (4" AC on 13.5" AB) 24,461  8F $ 6.00 $ 146,766.00 o
Public City std sidewalk on agg base (incl. handicap ramps) 8023 SF § 7.00 $ 56,161.00 <
City std.curb & gutter on agg. Base 1276 LF $ 2800 $  35728.00 %
Street name signs 2 LF $ 400.00 $ 800.00 S
Street monuments 3 EA $ 50000 % 1,500.00 |
Electroliers incl. conduit & pullboxes {150w) 6 EA $ 320000 $ 19,200.00 <
(includes one replacement light on E. Dunne Ave) Z
Stop sign & legends 1 LF § 60000 $ §00.00 L
Total Schedule | $ 283,955.10 o

Schedule || - Water Oro|
10" DIP Water Main 118 LF  § 5200 $ 6,136.00 A
8" D.1.P. water main 726 LF $ 48.00 § 34,848.00 —
Fire hydrant assembly complete 4 EA $ 320000 $ 12,800.00 GC)
1" City std. water service 32 EA $ 1,40000 $ 44 800.00 e
Total Schedule Il §  92,448.00 3
Schedule |1l - Sanitary Sewer o
<

8" PVC {SDR-26) 543 LF 3 46.00 § 24,978.00 jQ
8" PVC (SDR-26) 135 LF $ 42.00 $ 5,670.00 GC.)
City std. Manhole 5 EA $ 2,800.00 § 14,000.00 £
Clean Outs 2 EA $ 70000 % 1,400.00 [O)
4" PVC sewer lateral 32 EA § 220000 $  70,400.00 S
Total Schedule Il $  116,448.00 S

Schedule IV - Storm Drainage g
c

24" RCP 14 LF $ 7800 % 1,022.00 o
18" RCP 279 LF $ 7300 $  18,135.00 2
15"RCP 217 LF $ 6500 $  14,105.00 =2
City Std. manhole 3 EA $ 350000 $  10,500.00 3
City std. curb inlet 6 EA $ 280000 $§ 16,800.00 55)
Total Schedule IV $ 60,562.00 —

Estimated Const Cost (Sch I-IV) $  553,413.10 g

o

—

SUB TOTAL $553,413 8

£

10% CONTINGENCY $55,341 =

c

(5}

TOTAL $608,754 E

1 e

3}

@

—

=

<
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EXHIBIT “B”
PERFORMANCE BOND
(100% of Engineer’s Estimate)

Bond No.:

2.c

Premium:

Whereas, the City Council of the City of Morgan Hill, State of California, and MH LAS
COLINAS 2017 LLC (hereinafter designated as "principal”) have entered into a Subdivision
Improvement Agreement:

MH LAS COLINAS 2017 LLC
LAS COLINAS - TRACT NO. 10471

whereby principal agrees to install and complete certain designated public improvements, which
said agreement, dated , 20 , and identified as project LAS
COLINAS — TRACT NO. 10471, is hereby referred to and made a part hereof; and

Whereas, said principal is required under the terms of said agreement to furnish a bond for the
faithful performance of said agreement.

Now, therefore, we, the principal and
as surety, are held and firmly bound unto the City of Morgan Hill hereinafter called ("City"), in
the penal sum of Six Hundred Eight Thousand Seven Hundred Fifty Four dollars ($608,754)
lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, successors, executors and administrators, jointly and severally, firmly
by these presents.

The Surety's office is located at :

Telephone No. ; the Surety is licensed to do business in the State of California; and
the California Insurance Agent's License No., address, and telephone number are as follows:

License No.:

Address:

Telephone No.:

The non-resident agent for the Surety, if any, is a party to the transaction:

Name of non-resident

Performance Bond Page 1 of 4
Version July 2017
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agent:

Non-resident agent's office
address:

Telephone
No.:

The condition of this obligation is such that if the above bounded principal, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and provisions in the said agreement
and any alteration thereof made as therein provided, on his or their part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
true intent and meaning, and shall indemnify and save harmless the City, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and void; otherwise it
shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified therefor,
there shall be included costs and reasonable expenses and fees, including reasonable attorney's

fees, incurred by the City in successfully enforcing such obligation, all to be taxed as costs and
included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition
to the terms of the agreement or to the work to be performed thereunder or the specifications
accompanying the same shall in anywise affect its obligations on this bond, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the
agreement or to the work or to the specifications.

Executed this day of 20

Principal Principal

By:

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)
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By:
Attorney-in Fact
By:
California Resident Agent
By:

Non-resident Agent - Attorney-in-Fact

APPROVED:

Scott Creer, City Engineer

Date:

APPROVED AS TO FORM:

By:

Donald A. Larkin, City Attorney

Date:

(Acknowledgment on following page.)
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Santa Clara

On 20, before me, a Notary Public in and for
said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
(ABOVE AREA FOR NOTARY SEAL)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Santa Clara

On 20__, before me, a Notary Public in and for
said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
(ABOVE AREA FOR NOTARY SEAL)

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)
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EXHIBIT “C”
LABOR AND MATERIAL BOND
(100% of Engineer’s Estimate)

Bond No.:

Premium:

Whereas, the City Council of the City of Morgan Hill, State of California, and MH LAS
COLINAS 2017 LLC (hereinafter designated as "the principal™) have entered into a Subdivision
Improvement Agreement:
MH LAS COLINAS 2017 LLC
LAS COLINAS - TRACT NO. 10471

whereby the principal agrees to install and complete certain designated public improvements,
which agreement, dated , 20 , and identified as project LAS
COLINAS - TRACT NO. 10471, is hereby referred to and made a part hereof; and

Whereas, under the terms of the agreement, the principal is required before entering upon the
performance of the work, to file a good and sufficient payment bond with the City of Morgan Hill
to secure the claims to which reference is made in Title 3 (commencing with Section 9000) of Part
6 of Division 4 of the Civil Code of the State of California.

Now, therefore, the principal and the undersigned as corporate surety, and their successors and
assigns are held firmly bound unto the City of Morgan Hill and all contractors, subcontractors,
laborers, material suppliers, and other persons employed in the performance of the agreement
and referred to in Title 3 (commencing with Section 9000) of Part 6 of Division 4 of the Civil
Code in the sum of Six Hundred Eight Thousand Seven Hundred Fifty Four dollars
($608,754), for materials furnished or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Act with respect to this work or labor, that the surety will pay the
same in an amount not exceeding the amount hereinabove set forth, and also in case suit is
brought upon this bond, will pay, in addition to the face amount thereof, costs and reasonable
expenses and fees, including reasonable attorney's fees, incurred by the City of Morgan Hill in
successfully enforcing this obligation, to be awarded and fixed by the court, and to be taxed as
costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all
persons, companies, and corporations entitled to file claims under Title 3 (commencing with
Section 9000) of Part 6 of Division 4 of the Civil Code, so as to give a right of action to them or
their assigns in any suit brought upon this bond.

Attachment: Tract 10471 Subdivision Improvements Agreement (1810 : FINAL MAP APPROVAL OF LAS COLINAS - TRACT 10471)

Labor and Material Bond Page 1 of 4
Version 2017

Packet Pg. 57




2.c

Should the condition of this bond be fully performed, then this obligation shall become null and
void, otherwise it shall be and remain in full force and effect.

The Surety's office is located at :

Telephone No. ; the Surety is licensed to do business in the State of California; and
the California Insurance Agent's License No., address, and telephone number as follows:

License No.:

Address:

Telephone No.:

The following non-resident agent, if any, for the Surety is a party to the transaction:

Name of non-resident agent: ,

Non-resident agent's office address:

Telephone No.:

The surety hereby stipulates and agrees that no change, extension of time, alteration, or addition
to the terms of the agreement or the specifications accompanying the same shall in any manner
affect its obligations on this bond, and it does hereby waive notice of any such change,
extension, alteration, or addition.

Executed this day of 20

Principal Principal

By:

Surety
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By:
Attorney-in Fact
By:
California Resident Agent
By:

Non-resident Agent - Attorney-in-Fact

APPROVED:

Scott Creer, City Engineer

Date:

APPROVED AS TO FORM:

By:

Donald A. Larkin, City Attorney

Date:

(Acknowledgment on following page.)
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Santa Clara

On 20, before me, a Notary Public in and for
said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
(ABOVE AREA FOR NOTARY SEAL)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Santa Clara

On 20__, before me, a Notary Public in and for
said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
(ABOVE AREA FOR NOTARY SEAL)
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EXHIBIT “D”
WARRANTY BOND

(50% of Engineer’s Estimate)

Bond No.:

Premium:

Whereas, the City Council of the City of Morgan Hill, State of California (hereinafter designated
as “City”), and MH LAS COLINAS 2017 LLC (hereinafter designated as “Principal”) have
entered into a Subdivision Improvement Agreement (hereinafter “Agreement”):

MH LAS COLINAS 2017 LLC
LAS COLINAS - TRACT NO. 10471

whereby the Principal agrees to install and complete certain designated public improvements
(hereinafter “Improvements”), which said Agreement, dated
20 , and identified as project LAS COLINAS — TRACT 10471, is hereby referred to
and made a part hereof; and

Whereas, under the terms of said Agreement, the Principal is required to furnish a bond to
guarantee and warrant the work required by said Agreement for a period of one year following
the completion and acceptance by the City of the Improvements, against any defective work or
labor performed, or defective materials furnished by Principal.

Now, therefore, we, the Principal and as Surety, are held and
firmly bound unto the City of Morgan Hill in the penal sum of Three Hundred Four Thousand
Three Hundred Seventy Seven dollars ($304,377) for the payment of which sum well and truly
to be made, we bind ourselves, our heirs, successors, executors and administrators, jointly and
severally, firmly by these presents.

If Principal faithfully carries out and performs its guarantee and warranty under the Agreement,
and, on due notice from City, repairs and make good at its sole expense any and all defects in
materials and workmanship in the Project which are discovered during the Warranty Period, or if
Principal promptly reimburses City for all loss and damage that City sustains because of
Principal’s failure to makes such repairs in accordance with the Agreement requirements, then
Surety’s obligations under this Bond will be null and void. Otherwise, Surety’s obligations will
remain in full force and effect.

Surety waives the provisions of Civil Code Sections 2819 and 2845. Surety hereby stipulates
and agrees that no change, extension of time, alter